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1. Definitions

“Acceptance” shall have the meaning specified in clause
21.

“Price” shall have the meaning specified in clause 4.1.
“Recommendation” shall have the meaning specified in
clause 9.8.

“Confidential Information” shall have the meaning
specified in clause 10.1.

“Incoterms” shall mean the 2020 International Commercial
Terms of the International Chamber of Commerce. Unless
the context requires otherwise, all names and expressions
defined or having specific meaning in the applicable
Incoterms provisions shall also have an identical meaning in
these Conditions, the Framework Agreement, and the
Contract. However, in the event of contradiction between the
Incoterms provisions and these Conditions (or, more
precisely, between the Incoterms provisions and the
Framework Agreement or the Contract), the provisions of
these Conditions, the Framework Agreement, and the
Contract shall prevail.

“Place of Delivery” shall have the meaning specified in
clause 6.1.

“Offer” shall mean the Company’s non-binding offer
towards Customer with the aim of facilitating Customer to
prepare an Order; the Company shall accept the conditions
of the Offer for a period of 30 days from sending the Offer to
Customer, unless expressly specified otherwise by the
Company in the Offer.

“Civil Code” shall mean Act No 89/2012 Coll., the Civil
Code, as amended.

“Order” shall mean an order of Goods placed by Customer
with the Company in compliance with these Conditions.

“In writing” or “written” shall mean both the paper and
electronic (e-mail) forms of text depiction.

“Conditions” shall mean the Company’s sales conditions
and shall include (i) these General Business Sales
Conditions (“GBCs”) and (ii) the General Warranty
Conditions (“GWCs”).

“Third-party Conditions” shall have the meaning specified
in clause 2.7.

“Contract” shall mean the contract between the Company
and Customer for the sale and delivery of Goods, an integral
part of which shall be the Conditions. The Conditions may,
but does not need to, be physically attached to the Contract;
despite that, they shall form its integral part.

“Company” shall mean John Crane a.s., with its registered
address at Jana Sigmunda 78, Lutin, 783 49, Czech
Republic, Company ID No 47151561, Tax ID No:
CZ47151561, entered in the Commercial Register kept by
the Regional Court in Ostrava under File No B 497.
“Framework Agreement” shall mean the possible
framework cooperation agreement between the Company
and Customer, an integral part of which shall be the
Conditions. The Conditions may, but does not need to, be
physically attached to the Framework Agreement; despite
that, they shall form its integral part.

“Parties” or individually as “Party” shall mean the
Company and/or Customer as the context requires.
“Ensure” shall have the meaning specified in Section 1769
of the Civil Code, second sentence.

“Warranty Period” shall have the meaning specified in the
GWCs.

“Customer” shall mean the entity (natural person-
entrepreneur or legal entity) concluding the
Contract/Framework Agreement with the Company.
Customer shall be obliged to Ensure that Customer’s
authorized representative always deals with the Company
and executes and implements all documents and
communication with the Company.

“Goods” shall mean any Goods, equipment or (raw)
materials being the objects of sale and delivery by the
Company to Customer pursuant to the Contract. The Goods
shall be intended, and shall be used solely, for entrepreneurial
purposes, which Customer hereby acknowledges and agrees
with.

2. Contract Conclusion; Framework Agreement;
Conditions Application

21 The Company sells (delivers), and Customer
purchases, Goods pursuant to the Contract, which shall
be considered as concluded solely upon Company’s
acceptance of Customer’'s Order, that is, through the
Company’s Written confirmation of acceptance of
Customer’s Order delivered to Customer by the
Company’s authorized representative (“Acceptance”).
The Company shall not be obliged to Accept the
delivered Order and conclude the Contract. Without the
Acceptance, no Contract shall be considered as
concluded between the Company and Customer. No
other procedure shall lead to the conclusion of the
Contract, neither Party may seek any other procedure,
and no obligations shall arise for the Company from
such other procedure.

2.2 At the moment of conclusion of the Contract, the
Company undertakes to deliver to Customer the Goods
specified in the Contract in due and timely manner, that
is, on the agreed date, at the agreed quantity and
quality, to the Place of Delivery, and under the
conditions specified in the Contract or, possibly, the
Framework Agreement. Customer undertakes to take
over the Goods, and pay the Company the Price, in due
and timely manner and under the conditions specified in
the Contract or, possibly, the Framework Agreement.

2.3 The Company and Customer may enter into the
Framework Contract that will regulate in more detail the
conditions of their cooperation and their mutual rights
and obligations (even by way of derogation from these
Conditions).

2.4 By entering into the Contract/Framework Agreement,
the Parties agree that the contractual relationships
between them shall be governed by these Conditions,
unless the Parties expressly agree otherwise in Writing
in the Framework Agreement/Contract.

2.5 By entering into the Contract or the Framework
Agreement, Customer confirms to have all
authorizations, consents, and rights necessary to enter
into them and to fulfil all obligations ensuing from them
and that Customer’s financial and operational situation
enables the fulfilment of the obligations arranged in the
Contract or the Framework Agreement.

2.6 These Conditions shall regulate the Company’s and
Customer’s mutual rights and obligations and shall form
an integral part of every Contract/Framework
Agreement the subject and part of which is the sale or
delivery of Goods by the Company to Customer
(irrespective of whether or not these Conditions are
physically attached to the Contract/Framework
Agreement), unless expressly agreed otherwise in
Writing between the Parties in the Framework
Agreement/Contract.

2.7 These Conditions shall apply regardless any references
of Customer to the general business or similar
conditions, usage or practices of Customer or a third
party (“Third-party Conditions”). No Third-party
Conditions shall have legal effect on, or apply at all to,
the contractual relationships between the Company and
Customer, even if the Company has failed to expressly
invoked their inapplicability.
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This shall apply, in particular, when Customer is
referring to such Third-party Conditions while familiar
with the Company’s conditions being contradictory or
different. Where the Company and Customer wish to
subject their rights and obligations also to the Third-
party Conditions, such Third-party Conditions must be
expressly adopted on the basis of a Written Exception
granted by the Company and physically attached to the
relevant Contract/Framework Agreement in the part in
front of the signatures.

In the event of any contradiction between these
Conditions and the relevant Contract, the Contract
provisions shall prevail. In the event of any
contradiction between these Conditions and the
Framework Agreement, the Framework Agreement
provisions shall prevail. In the event of any
contradiction between the Framework Agreement and
the Contract, the Contract provisions shall prevail.
Unless the Parties expressly agree otherwise in
Writing, their mutual rights and obligations shall be
governed by the Conditions the wording of which
physically forms part of the Contract/Framework
Agreement (even if the Contract/Framework
Agreement refers to another wording of the
Conditions, for example, those at the Company’s
website). Where multiple various wordings of the
Conditions are physically attached, the most current
wording (i.e. the wording of the latest date of issue)
shall prevail over a less current wording. Where no
Conditions are physically attached to the
Contract/Framework Agreement, the Parties’ mutual
rights and obligations shall be governed by the
Conditions the wording of which is available on the
Company’s website
https://www.johncrane.com/terms-and-conditions  at
the time of conclusion of the Contract (i.e. Order
Acceptance)/Framework Agreement.

2.10 Prior to concluding the Contract/Framework

Agreement, Customer shall be obliged to familiarise
himself with the relevant wording of the Conditions.
The current wording of the Conditions is available on
the Company’s website
https://www.johncrane.com/terms-and-conditions.

3. Order; Delivery Specification

3.1

3.1
3.1
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An Order must contain at least the following basic
details, unless the Parties agree otherwise in Writing:
1 date of Order;

.2  Customer’s corporate name (or, possibly, name

and surname provided that Customer is a natural
person), (Company) identification number, Tax
identification number, Customer’'s registered
address (or, possibly, place of business if
Customer is a natural person), and information on
the registration in the Commercial Register (or,
possibly, the Business Register if Customer is a
natural person);

.3 name and telephone number of Customer’s contact

person;

4 number and identification of the Company’s Offer,

if the Order draws from such an Offer;
identification of the Framework
Agreement, if a Framework Agreement has been
concluded between the Company and Customer;

.6 code of the (type of) Goods or identification,

description, and demanded number/quantity of the
relevant type of Goods;

place of delivery and transportation method;

date of delivery;

3.1.9

3.1.91

3.1.9.2

3.2
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any other special requirements for the Goods or their
delivery (“Customer’s Requirements”), such as:
any further specifications of the Goods, documents
relating to the delivery of the Goods, planned
utilization and purpose of the Goods, or other
Goods-related information;
any further delivery- or
specifications.

The Order must be reduced to Writing and delivered to
the Company via any of the methods referred to below
and in a format acceptable for the Company, unless the
Parties agree otherwise in Writing:

transportation-related

3.2.1 in person;

3.2.2 by mail / another postal or delivery services operator
/ courier;

3.23 by e-mail.

3.3 If the Company does not confirm in Writing Customer’s

3.4

3.5

3.6

3.7

preferences specified in the Order, it may propose
Customer another solution. If Customer agrees with
such a proposal, he must communicate his consent to
the Company in Writing at the latest within 03 working
days; otherwise, no Acceptance of the Order shall take
place and no Contract shall be considered as
established.

Customer’s omission to include in the Order any of the
elements referred to above shall not make the Contract
invalid or these Conditions inapplicable or ineffective.
Unless the Parties expressly agree otherwise in Writing,
Customer shall be obliged to provide the Company, at
the latest alongside the Order (and, concurrently,
sufficiently ahead of the demanded date of delivery of
the Goods) with all Customer’s Requirements and with
all documents necessary for the Company to be able to
fulfil the Contract in compliance with the conditions
agreed upon. Otherwise, the Company may be ascribed
default with delivering the Goods and fulfilling the
Contract. The Company shall not be liable for incorrect
delivery, default, the expenditure of additional costs, or
harm suffered by Customer as a consequence of
Customer’s failure to provide the Company with such
information at the latest alongside the Order and,
concurrently, sufficiently ahead of the demanded date
of delivery of the Goods. The Company may disregard
the Customer's Requirements if they are not
communicated to itin compliance with these Conditions.
Customer cannot change or cancel an Order already
accepted by the Company, except when the Company
accepts the respective change or cancellation. For the
change or cancellation of an Order, the Company shall
be entitled to demand (i) payment of the handling fee for
processing the change/cancellation, (ii) reimbursement
of the costs expended by the Company in relation to the
change/cancellation; Customer shall be obliged to
compensate the Company in full for all damages,
including all losses, costs, incl. costs of all labour force
and used material, fees, and expenses associated with
the change/cancellation.

The Company shall not be obliged to keep in stock (or
to reserve for Customer) whatever quantity of the
demanded Goods, unless the Parties expressly agree
otherwise in Writing.

4. Price of Goods

4.1

4.2

The price of delivery of the Goods at the relevant
currency (“Price”) shall always be specified in the
Contract.

Unless the Parties expressly agree otherwise in Writing
in the Contract/Framework Agreement, the Price shall
be inclusive only of the purchase price of the Goods and
exclusive of other services or deliveries, such as
storage, packaging, installation, assembly, repair,
transportation, or insurance.


https://www.johncrane.com/terms-and-conditions
https://www.johncrane.com/terms-and-conditions

4.3

4.4

5.
5.1

5.2

5.3

5.4

5.5

5.6

5.7

All sums due and payable pursuant to the
Contract/Framework Agreement shall be exclusive of
value added tax or any other similar charge that may
at any time be imposed on such sums. The previous
sentence shall also apply to custom duties, withholding
tax or fee, and any other taxes and fees of whatever
nature. The value added tax, withholding tax, customs
duties, and other fees shall be charged in compliance
with the applicable laws at the rate applicable at the
moment of issuing the invoice.

If the payment of any of the sums pursuant to the
Contract/Framework Agreement is subject to retention
or deduction pursuant to the applicable laws, the
obligor shall be obliged to increase the relevant sum in
manner such that, after the retention or deduction is
made, the entitled Party receive a sum equalling the
sum it would have received had the retention or
deduction not been made.

Invoicing; Payment Conditions

Unless the Parties expressly agree otherwise in Writing,
the Company shall invoice Customer the relevant sum
without delay after the delivery of the Goods to the Place
of Delivery pursuant to the Contract. If Customer fails to
take over the Goods without proper justification, the
Company shall be entitled to invoice Customer the
relevant sum after it notified him that the Goods were
ready for takeover or after it offered him the delivery of
the Goods. The invoice shall be sent to Customer
electronically to the contact e-mail address specified in
the Contract, unless the Parties expressly agree
otherwise in Writing.

The Company shall be entitled to demand that
Customer pay an advance on the Price or pay the Price
in full or make any other payment in full before the
Goods are delivered. The Company shall be entitled to
refuse to deliver the Goods until the respective sum is
duly paid or another form of security acceptable for the
Company is provided.

Customer shall be obliged to pay the invoiced sum in full
via wire transfer to the Company’s bank account within
the deadline specified in the invoice.

The Price or, more precisely, the advance or any other
payment shall be considered as paid or made to the
Company only after the whole sum is credited to the
Company’s bank account. The Company shall only
issue a confirmation of the payment being credited to its
bank account at Customer’s express request.
Irrespective of their identification by Customer, the
payments made by Customer shall first be set off
against the accessions of Customer's due debts
towards the Company and only then against their
principal. If Customer has multiple due debts towards
the Company, the payment shall first be set off against
the accessions of all due debts and, only after all
accessions are settled, against the principal; the
accessions of the earliest due debts towards the
Company shall be settled first.

Where performance through instalments has been
arranged and Customer has failed to duly pay any of
such instalments, the Company shall have the right to
be reimbursed by Customer for the respective claim in
full.

Customer shall not be entitled to retain any payments
due to the Company pursuant to the
Contract/Framework Agreement, not even in the event
of his actual or alleged claim regarding a defect in the
Goods or actual or alleged breach of obligations on the
Company’s part; Section 2108 of the Civil Code shall
not apply.

5.8

5.9
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Customer shall not be entitled to assign his claims
towards the Company or to set off his claims towards the
Company against the Company’s claims pursuant to the
Contract/Framework Agreement or for another legal
reason.

Customer shall not be entitled to assert the right of
retention towards the Goods. Customer shall not be
entitted to assert the right of retention towards any
Company- or third party-owned packaging or other
property that shall be returned to the Company after
delivery of the Goods.

5.10The Company may assign its rights (claims) pursuant to

the Contract/Framework Agreement (in whole or in part)
to third parties without limitation, whether they concern
existing, future, conditional or unconditional claims. A
Smiths Group entity interconnected with the Company
may assume the Company’s obligations or debts (in
whole or in part) pursuant to the Contract/Framework
Agreement or, possibly, may assume the Contract as a
whole, which Customer hereby agrees with.

5.11The Company shall be entitled to set off any claims

5.12The

towards Customer, both due and undue, existing, future,
conditional or unconditional, without limitation, against
any of Customer’s claims towards the Company, and at
its sole discretion. Section 1987(2) of the Civil Code shall
be ruled out and Customer agrees that even an uncertain
or indefinite claim shall be eligible for set-off on the
Company’s part. Where the Company’s claim towards
Customer is denominated at a currency other than that of
Customer’s claim towards the Company, the conversion
shall be carried out at the ‘mid’ foreign exchange rate
according to the exchange rate table of the Czech
National Bank, applicable on the date of collection or set-
off, or as agreed with Customer, as the debtor. If this
exchange rate is impossible for whatever reason, the
Company shall use the exchange rate determined as at
the closest previous working day.

period of performance pursuant to the
Contract/Framework Agreement shall benefit the
Company within the meaning of the Civil Code.

6. Delivery

6.1

6.2

6.3

6.4

The Company shall deliver the Goods to the designated
place of delivery (“Place of Delivery”). Unless the
Parties expressly agree otherwise in Writing in the
Contract/Framework Agreement, the Place of Delivery
shall be the Company’s plant in Lutin or Hnévotin based
on the EX WORKS delivery term according to Incoterms
2020. Where the Parties expressly agree in Writing in
the Contract/Framework Agreement that the Goods
shall be delivered to a place other than the Company’s
plant in Lutin and no other delivery term has been
determined, the DAP delivery term according to
Incoterms 2020 shall apply.

Customer undertakes to be at the Place of Delivery in

time, to take over and inspect the Goods, and to sign a

confirmation of takeover, being, unless the Company
determines otherwise, the delivery note.

Any fixing elements and packaging used during the
transportation of the Goods shall

remain in the
Company’s ownership and Customer shall be obliged to
return them to the Company in their original state, with
regard to normal wear and tear, unless agreed
otherwise in Writing between the Company and
Customer.

The Company may implement the deliveries pursuant to
the Contract in the form of partial deliveries or in parts.
Where the Goods are delivered in the form of partial

deliveries or in parts and the Company fails to
implement one or more partial deliveries or parts in
compliance with the Contract/Framework Agreement
and these Conditions, no complaint or other objections
submitted by Customer regarding one or more partial



6.5

6.6

7.
7.1

7.2

8.
8.1

8.2

9.

9.1

9.2

deliveries or parts shall entitle Customer to cancel,
withdraw from, or otherwise terminate the entire
Contract/Framework Agreement.

No Goods shall be provided for takeover by, or shall
be delivered to, Customer if Customer is in default with
making a payment towards the Company or the
Company is concerned about Customer’s ability to
duly fulfil his payment obligations.

If the delivery is delayed due to fault on Customer’s
part, the Company shall be entitled to charge
Customer the storage fee and other costs (e.g.
insurance, safeguarding the Goods from theft, etc.)
and make out an invoice for such a sum, which shall
be due for reimbursement in the handover of the
Goods. The warranty period shall commence as if the
delivery had taken place on the original date of
delivery.

Risk and Ownership

Unless the delivery conditions in the Contract stipulate
otherwise, the risk of damage to the Goods shall pass
to Customer at the moment of the Goods being ready
for takeover in the Company’s plant (even if Customer
has failed to take over the Goods contrary to the
Contract).

Regardless the type of delivery or the passage of risk of
damage to the Goods, the title to the Goods shall pass
to Customer only at the moment of the Company being
paid (i) the full Price and (ii) the full price of all other
goods the sale or delivery of which by the Company to
Customer has been arranged and the price of which is
due for reimbursement. Customer undertakes not to
transfer the title to the Goods before he acquires the title
to them and shall Ensure the effectiveness of the
retention of title pursuant to this Article even towards
third parties at his own cost.

Liability for Defects; Warranty

The quality warranty, rights in defective performance
and their scope and conditions, deadlines, and other
related rights and obligations are regulated in the
GWCs, which form an integral part of the Conditions
and, as such, form part of every Contract/Framework
Agreement, unless the Parties expressly agree
otherwise in Writing.

Given the nature of the Goods intended for further
processing or for incorporation into items that are
intended and used mainly for entrepreneurial purposes,
the Company shall not be liable for damage caused by
a defective product within the meaning of Section 2939
of the Civil Code.

Limitation of Company’s Liability; Definition of
Company’s Obligations
The Contract/Framework Agreement and these
Conditions shall stipulate the Company’s only, all, and
complete obligations towards Customer resulting from,
or relating to, the Goods and/or the Contract/Framework
Agreement, including obligations resulting from:

i) Company’s breach of the Contract/Framework
Agreement;

i) Company’s breach of these Conditions;

iii) breach of the laws;

iv) liability for defective Goods.

Nothing in these Conditions shall exclude or limit the
Company’s obligation to provide compensation for
violation of a person’s natural rights or for harm caused
maliciously or out of gross negligence.

9.3

9.4

9.5

9.6

9.7

9.8

9.9
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The Company and Customer have agreed to limit the
Company’s liability towards Customer for damages
(including all harm) resulting from the Company’s breach
of any statutory or contractual obligations, including
omission, or for any other reason, including third-party
claims, to a maximum of 100 % of the Price specified in
the Contract.

The Company shall always be obliged to provide
compensation only for Customer’s actual damages and
shall not be obliged to compensate for Customer’s non-
property damage, lost profit, other economic loss (direct,
indirect, or consequential), indirect, consequential, or
related damages, harm, costs, expenses, or any other
compensation (including compensation for harm suffered
by third parties).

Customer shall not be entitled to be compensated for one
and the same damage or harm more than once. The
Company shall not be obliged to compensate Customer
for damages or harm to the extent to which they have
been reimbursed to Customer from the insurance or by a
third party. To this effect, Customer undertakes to claim
insurance-covered damages first with the respective
insurance company.

The Company shall not guarantee or be liable for any
other features or characteristics of the Goods but those
specified in Writing in the Contract. Customer
acknowledges that any such other possible features or
characteristics shall be a matter of his sole risk and
liability and that he does not rely on them and has no
claim towards the Company in relation to them.

The Company employees or agents shall not be
authorized to make statements, promises, or
recommendations with respect to the Goods or their
nature, warranty, properties, use, storage, installation,
handling, or other disposal or with respect to the
content(s) or interpretaton of the Contract
(“Recommendation”) unless they have been expressly
authorized thereto in Writing by the Company’s governing
body or proxy.

The Company shall not be bound by, and shall not be
responsible for, any Recommendation, unless it has been
confirmed by the Company (its governing body or proxy)
in Writing in a duly concluded Contract/Framework
Agreement.

Customer acknowledges that using a Recommendation
that has not been confirmed by the Company (its
governing body or proxy) in Writing in a duly concluded
Contract/Framework Agreement shall be a matter of his
sole risk and responsibility and that he does not rely on
such a Recommendation and has no claim towards the
Company in relation to it. By concluding the
Contract/Framework Agreement, Customer confirms not
to have relied on a Recommendation issued or provided
on the Company’s behalf and, at the same time, not
specified in the Contract/Framework Agreement.

9.10 The Company’s possible waiver of rights resulting from

10.

10.1Unless expressly agreed otherwise

Customer’s breach of these Conditions shall not be
construed as the Company’s waiver of rights resulting
from any subsequent breach of the same or any other
provision of the Conditions or the Contract/Framework
Agreement.

Confidential Information; Intellectual Property;
Third-party Claims

in  Writing,
confidential information (“Confidential Information”)
shall comprise all information constituting trade secret
and information relating to the Contract/Framework
Agreement and its fulfilment (in particular, information
on the Parties’ rights and obligations and the prices),
relating to either Party, or subjected to a special non-
disclosure regime pursuant to the applicable laws.
Confidential Information shall also include confidential



information expressly identified as such by either
Party. For the purposes of these Conditions and the
Contract/Framework Agreement, Confidential
Information shall exclude information that has become
public domain without either Party breaching the
confidentiality obligation, information obtained through
a procedure independent of the Contract/Framework
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to the Goods (and such a Third-party Claim does not
result from the drawings, designs, or specifications
submitted by Customer to the Company, in which case
the Company shall not be liable for any damages or
harm) and the Third-party Claim could be conducive to
the establishment of an obligation to compensate
Customer for damages or harm, Customer shall be

Agreement, and, finally, information provided by a third
party which has not obtained it as a consequence of
breach of either Party’s obligations.

10.2The Parties shall be obliged to duly protect their own
confidential information in order to avoid its disclosure
or misuse. The Parties undertake to prevent disclosure
of the Confidential Information and to never (directly or
indirectly) communicate it, whether in whole or in part,
to any third party or enable any third party to have
access to it without the other Party’s prior Written
consent. Both Parties shall have the right to use,
provide and disclose the Confidential Information
without such a prior Written consent only to the extent
and under the conditions necessary to duly exercise
the rights and fulfil the obligations resulting from the
Contract.

10.3In the event of unauthorized access to any Confidential
Information, the Party who had such Confidential
Information at its disposal pursuant to the Contract
shall be obliged to notify the other Party of this fact
without delay and take all steps and measures
necessary to prevent the disclosure of such
information to unauthorized persons.

10.4The confidentiality obligation pursuant to this Article 10
shall last for a period of 10 more years after the
termination of the Contract/Framework Agreement,
whichever comes later.

10.51f Customer breaches the obligations pursuant to the
previous provisions of this Article 10, the Company
shall be entitled to demand that he pay a contractual
penalty of CZK 100 000 for each individual event of
breach; the Company’s right to full compensation for
damages shall not be affected by the payment of
contractual penalty.

10.6Where Customer submits designs or specifications
according to which the Company should manufacture
or modify the Goods, he undertakes and guarantees
to be authorized to handle such designs or
specifications and to hand them over to the Company
for further use within the meaning of the applicable
laws pertaining to protection of intellectual property
rights. Customer undertakes to Ensure for the
Company, at the latest upon the handover of such
documentation, the authorization to make its copies
and transcripts and archive it for a period of 10 more
years after the expiration of the Warranty Period.
Customer shall compensate the Company for all
losses, damages, costs, expenses, and other harm
imposed or inflicted upon the Company in relation to
the foregoing or reimbursed or agreed to be
reimbursed by the Company to settle possible claims
associated with the violation of copyright, patent,
design, or trademark or with the breach of the
confidentiality obligation or other third-party industrial
or intellectual rights as a consequence of use of
Customer-submitted documentation (in particular,
specifications or designs).

10.7Customer shall not be allowed, and shall not allow
anybody else, to remove, alter, depreciate, or
intentionally damage the marks, labels, numbers, or
other identification elements attached to the Goods.

10.8If a third party asserts or enforces towards Customer
a claim relating to, or associated with, the Goods
(“Third-party Claim”), in particular, but not limited to,
because the Goods or their use or resale (allegedly)
violate a third party’s author’s right or intellectual
property right, or if a third party suffers harm in relation

obliged to follow the procedure referred to below:

10.8.1

10.8.2

10.8.3

10.8.4

10.8.5

Customer shall be obliged to (i) send the Company
a Written notice of the asserted Third-party Claim at
the latest within 10 days from learning about it,
including copies of all claim-related documentation
sent or delivered to him, and, (ii) as soon as possible,
take all necessary measures and provide the
Company and its consultants (authorized to make
copies of the provided documents and records and
speak to the competent personnel) with information
and with access to relevant persons, premises,
documents, and records which Customer has at his
disposal and which may be reasonably solicited by
the Company in this respect. The Company shall be
entitled to participate in all negotiations and be a
party (possibly, through a copy or the blind carbon
copy) to the correspondence with the third party. The
Company shall also be entitled to receive
Customer’s reasonable assistance to cause the
Third-party Claim to expire or be disputed or
contested, to mitigate its impact, to arrange its final
settlement, or to facilitate the issuance of a decision
or the application of all available legal means against
it, always with regard to the Company’s interests.
Customer shall take the initial steps necessary to
dispute, defend or appeal the Third-party Claim in
compliance with the set deadlines, unless he is
given another instruction by the Company in
Writing before such steps are taken.

Where such information or its copy is the subject of
confidentiality, the Parties shall enter into a non-
disclosure  agreement setting forth  the
confidentiality obligation with respect to such
information before the documentation is disclosed.
The Company must be given an opportunity to lead
the dispute, defence, or appeal procedure in
relation to the Third-party Claim and Customer
shall be obliged to always provide the Company
(irrespective of whether or not it is leading the
procedure) with maximum possible assistance,
including the preservation of all information and
records in his possession, which, upon reasonable
consideration, are associated with the Third-party
Claim, and their handover to the Company. If the
Company does not lead the respective dispute,
defence or appeal procedure in relation to the
Third-party Claim, it shall still have the right to be
informed, at its request, about the course of
Customer’s defence against the Third-party Claim,
to consult all documents, and to exercise other
rights pursuant to clause 10.8.1.

Without the Company’s prior Written consent,
Customer shall not be entitled to approve the
conclusion of any settlement, reconciliation,
admission of liability, or satisfaction of the Third-
party Claim (except for the final imposition of a
payment obligation on the basis of a court
judgment); such consent shall not be refused or
delayed for no reason. If Customer admits liability
without the Company’s prior Written consent — and
without the Company refusing to grant it or delaying
it, the effects of the Third-party Claim shall expire
towards the Company to the extent to which, based
on Customer’s admission of liability without the
Company’s prior Written consent, the Company
has suffered damages or harm for which it would
not have otherwise been liable pursuant to the



Contract.

10.8.6 At the Company’s request, provided that the

Company is not leading the defence against the
Third-party Claim, Customer shall, to the extent
permissible pursuant to the laws, enable the
Company, at the Company’s request and cost, to
be informed about the procedure relating to the
Third-party Claim. At the Company’s Written
request, Customer shall propose that the
Company act as the enjoined party to the
respective procedure if it is appropriate for
Customer’s due defence against the Third-party
Claim.

10.8.7 Without prejudice to Customer’'s other legal

obligations, the Company shall be entitled to
demand that Customer take the steps the
Company will consider prudent to decrease the
amount of damages which it should be obliged to
reimburse Customer for pursuant to these
Conditions.

11. Customer’s Default; Insolvency or Other Facts on

Customer’s Part

11.1Customer’s default with paying an advance or the Price

or any part thereof or an instalment, where performance
through instalments has been arranged, or with
providing any other financial or non-financial
performance (in particular, default with taking over the
Goods) shall be considered as material breach of
Customer’s obligations pursuant to the
Contract/Framework Agreement.

11.21f the Company does not receive the respective sum on

the set due date or the respective non-financial
obligation is not fulfiled by Customer within the set
deadline or the Company has a sufficient reason to
believe that some of the foregoing may happen, the
Company shall be entitled, regardless other possible
rights, claims, or measures available to it, to:

11.2.1 withdraw from the Contract (and, possibly, also

from the Framework Agreement) and, at the same

time, at its discretion, make use of the following

options (at its discretion, the Company may use
another option, or a combination of options, for
each part of the delivery):

a. to demand the return of the already delivered
Goods and the payment of a contractual
penalty of 10% of the Price for late
performance;

b. to demand payment of the Price of the already
delivered Goods, increased by the default
interest specified in clause 11.2.6.

11.2.2 demand Customer's immediate payment of all,

even yet undue, sums from all Contracts with the
Company, including the payment for all
implemented partial deliveries of the Goods;

11.2.3 demand that Customer do not sell, or otherwise

dispose of the possession of, the Company-owned
Goods until he fully pays the sum due to the
Company in compliance with the respective or
another Contract;

11.2.4 suspend further deliveries of the Goods to

Customer, even pursuant to other Contracts and
even the deliveries of the Goods in transit;

11.2.5 set off any payment made by Customer to the

Company against the amount due pursuant to the
Contract, irrespective of Customer’s identification
of the payment; and

11.2.6 charge Customer default interest (pursuant to the

applicable Government regulation) on the amount
due until the total amount due is duly paid; the
provisions of Section 1805(2) of the Civil Code shall
not apply.
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11.3 If Customer enters into a voluntary agreement with his
creditors, becomes insolvent, an insolvency petition is
filed against him (by a third party or himself),
sequestration has been ordered against him, he has
entered liquidation, another similar measure has been
taken against him, making it obvious that he will not be
able to freely handle his assets, a trustee for Customer’s
estate or certain assets has been appointed, Customer
suspends, interrupts, or discontinues his activity or his
cancellation has been determined, he has become
incompetent to fulfil the obligations pursuant to the
Contract/Framework Agreement, or the Company has a
sufficient reason to believe that any of the foregoing will
happen, the Company shall be entitled, regardless other
possible rights, claims, or measures available to it, to
make use of the options pursuant to clauses 11.2.1-
11.2.6 accordingly at its sole discretion.

11.4 Customer may withdraw from the Contract only if any of
the following events takes place; no other ways of
terminating or withdrawing from the Contract shall be
allowed:

11.4.1  The Company has been in default with delivering
the Goods for a period longer than sixty (60)
consecutive days or, more precisely, for a period of
one hundred and eighty (180) consecutive days in
the case described in clause 12.1.

11.5 Customer undertakes to compensate the Company for
all damages inflicted on the Company as a
consequence of the facts referred to in clauses 11.2 and
11.3 or, possibly, other facts for which the Company is
entitted to withdraw from the Contract (if any) (or,
possibly, even from the Framework Agreement, if
concluded).

11.6 The Parties agree with the type and amount of
sanctions, including contractual penalties and default
interest, and do not consider them unreasonable. The
Company’s right to full compensation for damages shall
not be affected by the payment of contractual penalty or
other sanction. If a sanction is decreased by the court,
the Company’s right to compensation for damages to
the extent to which the damages exceed the sum
determined by the court as reasonable shall be
preserved without any further limitation. If any of the
applicable laws sets forth a penalty for breach of
contractual obligations, the Company’s right to
compensation for damages to the extent to which the
damages exceed the penalty set forth in the applicable
laws shall not be affected by such a claim in any way.

11.7 Customer shall be obliged to pay all sanctions without
delay, but at the latest within five (05) days from
receiving the Company’s call for payment.

12. Force Majeure; Facts on Company’s Part
12.1 The Company reserves the right to delay the delivery
date or withdraw from the Contract or decrease the
quantity of the Goods ordered by Customer (without any
obligations towards Customer) or otherwise unilaterally
change the respective Contract if it is prevented from
fulfilling the Contract or the Framework Contract due to
reasons beyond its reasonable control or, for such
reasons, the delivery or performance has been delayed,
including, but not limited to, Force Majeure, public acts,
war, an exceptional or similar state, an emergency
state, terrorist attacks, protests, riots, civil commotions,
fire, explosion, flood, epidemic, pandemic, incl. Covid-
19, lockouts, strikes, labour disputes (whether or not
associated with either Party’s labour force), public
health protection measures, a limitation or delay
affecting a carrier or supplier or causing the impossibility
of, or delay in, obtaining the supplies of adequate or
appropriate material. If the respective event and the
related delay have been taking place for more than [180]



consecutive days, Customer shall be entitled to
withdraw from the Contract by written notice to the
Company.

12.2The Company shall not be liable for damages, harm or
loss suffered by Customer as a consequence of the
Company’s breach of the Contract or the Framework
Contract or as a consequence of another act or
omission on the Company'’s part caused in conjunction
with the reasons described in clause 12.1. The Parties
agree that the reasons described in clause 12.1
(including the reasons specified below in this clause)
shall exclude the Company’s liability within the
meaning of Section 2913(2) of the Civil Code
irrespective of whether such events could have been
reasonably predicted or averted. For the avoidance of
doubts, such reasons shall also include events on the
part of the Company’s suppliers or subcontractors (in
particular, but not limited to, the termination or
limitation of industrial and commercial activities, labour
force shortages, goods and raw material shortages,
etc.), travel and logistics restrictions, a measure,
decision, or recommendation issued by public
authorities to limit the spread of a disease (incl. Covid-
19) or to protect public health, or events limiting the
Company’s activity and operation without fault on the
Company'’s part.

13. Export Conditions

13.1Customer shall be obliged to notify the Company in
advance in Writing of his intention to export the Goods.
If the country of destination of the delivery is a state
subjected to the licence conditions within the meaning
of Council Regulation (EC) No 428/2009 setting up a
Community regime for the control of exports, transfer,
brokering and transit of dual-use items, as amended (or,
possibly, the later European Union laws replacing the
cited Regulation), Customer shall be obliged to notify
the Company of this fact in Writing prior to concluding
the Contract.

13.2Customer shall be responsible for complying with all
laws regulating the import of the Goods to the place of
destination and for all customs and other payments for
such Goods. Customer shall also be responsible for
adhering to all applicable laws regulating the export of
the Goods, including the obtaining of all necessary
licences and export permits, and shall be obliged to
prove the same to the Company upon request.

13.3 Customer undertakes to compensate the Company for
all damages suffered by the Company as a
consequence of Customer breaching these Conditions
or the laws, including the laws regulating the import and
export of the Goods.

14.Final Provisions

14.1 Each party shall deliver all notices required or allowed
in compliance with the Contract/Framework Agreement
in Writing to the other Party’s address specified in the
Framework Contract or the Contract or, possibly, to the
contact address communicated to the sender at least
ten (10) working days prior to dispatch of a notice.
Notices may be delivered in person or sent by mail with
a delivery note or by e-mail. For a notice sent by e-mail
to be effective towards the Company, a confirmation of
the respective e-mail message having been delivered to
the recipient's mailbox shall be required, whether it
concerns an express confirmation or an automated
response confirming the delivery or, for example, a
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response to such an e-mail message. Notices relating to
the establishment, change, or termination of the
Framework Agreement must be delivered in person or
sent by mail.

14.2 The communication must be conducted in the Czech,
Slovak, or English language.

14.3 If any of the provisions of the Conditions, the Contract,
or the Framework Agreement proves to be invalid or
legally ineffective, whether in whole or in part, such
invalidity or ineffectiveness shall not affect the validity
and effect of the other provisions of these Conditions, the
Contract, the Framework Agreement, or the remaining
parts of the respective provision.

14.4 The termination of the Contract/Framework Agreement,
however caused, shall not affect the Parties’ rights and
obligations that might have arisen prior to such a
termination.

14.5 All legal relationships between the Company and
Customer shall be governed by the laws of the Czech
Republic. All disputes between the Company and
Customer shall be resolved by the general courts of the
Czech Republic. The Company and Customer have
agreed that the first-instance court having local
jurisdiction to determine disputes between them shall be
the District Court in Olomouc, even where Customer’s
registered address is located outside the Czech
Republic.

14.6Each of the Parties shall assume the risk of changed
circumstances.

14.7 Within the meaning of Section 558(2) of the Civil Code,
the Parties do not wish that, beyond the express
provisions of the Contract/Framework Agreement, any
rights or obligations be inferred from whether the existing
or future practice introduced between them or from the
usage preserved in general or in the industry relating to
the subject of performance pursuant to the
Contract/Framework Agreement, unless expressly
arranged otherwise in the Contract/Framework
Agreement. Alongside the foregoing, the Parties confirm
to each other that they are not aware of any business
usage or practice introduced between them.

14.8 Customer is an entrepreneur and is not a weaker
contracting party in the relationships with the Company.
By concluding the Contract/Framework Agreement,
Customer confirms that he has duly familiarised himself
with the applicable Conditions, which he has been duly
provided with and which are known to him, that he fully
understands the Conditions, which are free of any
conditions that he could not have reasonably expected
within the meaning of Section 1753 of the Civil Code, that
the explanations received for the Conditions are sufficient
and no other explanation is necessary, and that he
expressly and without objections accepts the Conditions
and undertakes to observe them in the legal relationships
with the Company, unless arranged otherwise in Writing
in the Contract/Framework Agreement.

In Lutin on 01 August 2021
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VSEOBECNE OBCHODNi PODMINKY PRODEJE
JOHN CRANE A.S.

1. Definice pojmu

LAkceptace” ma vyznam uvedeny v ¢lanku 2.1.

~,cena“ ma vyznam uvedeny v ¢lanku 4.1.

»Doporuceni“ ma vyznam uvedeny v ¢lanku 9.8.

,DUvérné informace” ma vyznam uvedeny v ¢lanku 10.1.
.ncoterms“ znamena mezinarodni smérnice  pro
interpretaci obchodnich podminek Mezinarodni
hospodéaiské komory, znéni z r. 2020. Nevyzaduje-li to
kontext jinak, veSkeré nazvy a vyrazy, které jsou definovany
¢i maji specificky vyznam v pfislusnych ustanoveni
Incoterms, maji stejny vyznam i v téchto Podminkach,
Ramcové smlouvé a Smlouvé; dojde-li vSak k rozporu mezi
ustanovenimi Incoterms a témito Podminkami (resp.
Upravou v Ramcové smlouvé ¢& Smlouvé), budou mit
ustanoveni téchto Podminek, Ramcové smlouvy a Smlouvy
prednost.

.Misto dodani“ ma vyznam uvedeny v ¢lanku 6.1.
.Nabidka” znamena nezavaznou nabidku Spole¢nosti vigi
Zakaznikovi s cilem usnadnit mu zpracovani Objednavky, s
tim, Ze jeji podminky je Spolec€nost pfipravena Akceptovat
po dobu 30 dni od jejiho odeslani Zakaznikovi, nebylo-li
Spole¢nosti v Nabidce vyslovné uvedeno jinak.

,Obéansky zakonik” znamena zakon ¢. 89/2012 Sb.,
ob&ansky zdkonik, v platném znéni.

,Objednavka” znamena objednavku Zbozi ucinénou
Zakaznikem Spolec¢nosti v souladu s témito Podminkami.
.Pisemné” nebo ,Pisemny“ znamena kromé listinné podoby
textu i zachyceni textu v podobé emailu (emailoveé zpravy).
,LPodminky” znamena podminky prodeje Spolecnosti a
zahrnuje (i) tyto vSeobecné obchodni podminky prodeje
(,VOP*) a (ii) v8eobecné zaruéni podminky (,VZP*).
,Podminky tfetich stran” ma vyznam uvedeny v ¢l. 2.7.
,Smlouva” znamena smlouvu mezi SpoleCnosti a
Zakaznikem o prodeji a dodavce Zbozi, jejiz nedilnou
soucasti jsou Podminky. Podminky ke Smlouvé mohou,
avSak nemusi byt fyzicky pfilozeny, pfesto tvofi nedilnou
soucast Smlouvy.

.Spoleénost” znamena John Crane a.s., se sidlem Jana
Sigmunda 78, Lutin, 783 49, Ceska republika, ICO:
47151561, DIC: CZ47151561, zapsana Vv obchodnim
rejstfiku vedeném u Krajského soudu v Ostrave, sp. zn. B
497.

.,Ramcova smlouva® znamena pfipadnou ramcovou
smlouvu o spolupraci uzavienou mezi Spolecnosti a
Zakaznikem, jejiz nedilnou soucasti jsou Podminky.
Podminky k Ramcové smlouvé mohou, avS8ak nemusi byt
fyzicky pfilozeny, pfesto tvofi nedilnou sou¢ast Ramcové
smlouvy.

LStrany“, pfipadné jednotlivé ,Strana“, znamena podle
kontextu Spole¢nost a/nebo Zakaznik.

LZajistit® znamena zajistit ve smyslu § 1769 Obcanského
zakoniku, véta druha.

~Zaruéni doba“ ma vyznam uvedeny ve VZP.

.Zakaznik” znamena osobu (fyzickou podnikajici Ci
pravnickou), kterda se Spole€nosti uzavie pfisluSnou
Smlouvu/Ramcovou smlouvu. Zakaznik je povinen Zajistit,
Ze se Spole€nosti vzdy jedna a veSkeré dokumenty a
komunikaci se Spole¢nosti vzdy uskuteCiiuje opravnény
zastupce Zakaznika.

.ZboZi” znamena jakékoliv zbozi, suroviny, material &i
zarizeni, jez jsou pfedmétem prodeje a dodavky Spolecnosti
Zakaznikovi dle Smlouvy. Zbozi je ur€ené a bude uzivané
vyhradné k podnikatelskym G&elim, coz Zakaznik bere na
védomi a souhlasi s tim.

Stranalz?7

2.

2.1

2.2

2.3

2.4

2.5

2.6

2.7

Uzavieni Smlouvy, Ramcova smlouva, aplikace
Podminek,

Spole¢nost prodava (dodava) a Zakaznik kupuje
(odebira) Zbozi na zakladé Smlouvy, ktera je uzaviena
vyhradné akceptaci Objednavky Zakaznika
Spolecnosti, tj. Pisemnym potvrzenim Spole¢nosti o
akceptaci Objednavky  Zakaznika  doru¢enym
opravnénym zastupcem Spole€nosti Zakaznikovi
(,Akceptace®). Spole¢nost neni povinna obdrZzenou
Objednavku Akceptovat a Smlouvu uzavfit. Bez
Akceptace neni Smlouva mezi Zakaznikem a
Spolec¢nosti uzaviena. Jakykoliv jiny postup nevede k
uzavieni Smlouvy, Zadna ze Stran se nemUze jiného
postupu dovolavat a Spole¢nosti z né&j nevznikaji zadné
povinnosti.

V okamziku uzavfeni Smlouvy se Spole¢nost zavazuje
dodat Zakaznikovi ve Smlouvé uvedené Zbozi fadné a
v&as, tj. ve sjednany termin, ve sjednaném mnozstvi a
kvalité, na Misto dodani, za podminek uvedenych ve
Smlouvé, pfipadné Ramcové smlouvé. Zakaznik se
zavazuje Zbozi fadné a v€as prevzit a uhradit
Spole¢nosti fadné a véas Cenu, za podminek
uvedenych ve Smlouvé, pfipadné Ramcové smlouvé.
Spole¢nost a Zakaznik mohou uzaviit Ramcovou
smlouvu, upravujici podrobnéji podminky jejich
spoluprace a vzajemna prava a povinnosti (a to i
odchylné od téchto Podminek).

Uzavienim  Smlouvy/Ramcové  smlouvy  Strany
sjednavaji, ze se na smluvni vztahy mezi nimi pouziji
tyto Podminky, pokud se Strany vyslovné Pisemné
v Ramcové smlouvé/Smlouvé nedohodnou jinak.
Uzavienim Smlouvy/Ramcové smlouvy Zakaznik
potvrzuje, Zze ma veskera opravnéni, souhlasy a prava
potfebna k uzavieni Smlouvy/Ramcové smlouvy a k
plnéni veskerych zavazkd z nich vyplyvajicich, a jeho
finanéni a provozni situace mu umoznuje plnit
povinnosti sjednané ve Smlouvé/Ramcové smlouvé.
Podminky upravuji vzajemna prava a povinnosti
Spolec¢nosti a Zakaznika, a tvofi nedilnou soudast
kazdé Smlouvy/Ramcové smlouvy, jejimz pfedmétem
nebo jehoz c&asti je prodej nebo dodavka Zbozi
Spolecnosti Zakaznikovi (bez ohledu na to, zda
Podminky jsou ¢&i nejsou fyzicky pfilozeny ke
Smlouvé/Ramcové smlouvé), pokud se Strany vyslovné
Pisemné v Ramcové smlouvé/Smlouvé nedohodnou
jinak.

Podminky se pouziji bez ohledu na jakékoli odkazy
Zakaznika na vSeobecné obchodni nebo obdobné
podminky, zvyklosti i praktiky Zakaznika nebo treti
strany (,Podminky tretich stran®). Podminky tfetich
stran nebudou mit pravni ucinek a na smluvni vztahy
Spole€nosti a Zakaznika se vibec neaplikuji, a to i
pokud Spoleénost vyslovné nenamitla nepouzitelnost
Podminek tfetich stran. Toto plati zejména v pfipadé,
kdy Zakaznik odkazuje na takové Podminky tfetich
stran, obeznamen s protichddnymi ¢&i odliSnymi
podminkami Spolecnosti. Preji-li si SpoleCnost a
Zakaznik podridit sva prava a povinnosti i Podminkam
tfetich stran, musi byt takové Podminky tfetich stran
vyslovné pfijaty na zakladé Pisemné udélené vyjimky
SpoleCnosti a pfilozeny ve fyzické kopii k pfislusné
Smlouvé/Ramcové smlouvé do €asti pfed podpisy.
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2.8 V pripadé jakéhokoliv rozporu mezi témito Podminkami
a prislusnou Smlouvou maji pfednost ustanoveni
Smlouvy. V pfipadé jakéhokoliv rozporu mezi témito
Podminkami a Ramcovou smlouvou maji pfednost
ustanoveni Ramcové smlouvy. V pfipadé rozporu mezi
Ramcovou smlouvou a Smlouvou maji prednost
ustanoveni Smlouvy.

2.9 Nedohodnou-li se Strany vyslovné Pisemné jinak, fidi
se jejich vzajemna prava a povinnosti Podminkami ve
znéni, jez tvofi fyzicky soucast Smlouvy/Ramcové
smlouvy (a to i vpfipadé, ze by bylo ve
Smlouvé/Ramcové smlouvé soucasné odkazovano na
jiné znéni Podminek, napf. na internetovych strankach
Spolec¢nosti). V pfipadé, zZe je fyzicky pfiloZzeno vice
rlznych znéni Podminek, ma vzdy prednost znéni
nejaktualngjSi (tzn. znéni s nejnovéjsim datem
vypracovani) pfed znénim méné aktualnim. V pfipade,
7e ke Smlouvé/Ramcové smlouvé nejsou fyzicky
Podminky pfiloZzeny, Fidi se vzdjemna prava a
povinnosti Stran Podminkami ve znéni dostupném na
internetovych strankach Spolec¢nosti zde:
https://www.johncrane.com/terms-and-conditions
v dobé vzniku Smlouvy (. Akceptace
Objednavky)/Ramcové smlouvy.

2.10Zakaznik je povinen se prfed uzavienim
Smlouvy/Ramcové smlouvy seznamit s pfisluSnym
znénim Podminek. Aktualni znéni Podminek je
dostupné na internetovych strankach Spolec¢nosti:
https://www.johncrane.com/terms-and-conditions

3. Objednavka a specifikace dodavky

3.1 Objednavka musi obsahovat alespon tyto zakladni
udaje, nedohodnou-li se Strany Pisemné jinak:

3.1.1  datum Objednavky;

3.1.2  obchodni firmu Zakaznika (popf. jméno a pfijmeni,
v pfipadé, Ze je Z&kaznik fyzickou osobou),
identifika&ni &islo (ICO), dafové identifikaéni &islo
(DIC), sidlo Zakaznika (popf. misto podnikani v
pfipadé, ze je Zakaznik fyzickou osobou) a udaj o
zapisu v obchodnim rejstfiku (popf. rejstiiku
zivnostenském v pfipadé, Ze je Zakaznik fyzickou
osobou);

3.1.3 jméno kontakini osoby na strané Zakaznika a
telefonni cislo;

3.1.4 gislo a oznaceni Nabidky Spole¢nosti, pokud
Objednavka vychazi z u¢inéné Nabidky;

3.1.5 (gislo a ozna¢eni Ramcové smlouvy, pokud je mezi
Spole€nosti a Zakaznikem uzaviena Ramcova
smlouva;

3.1.6 kéd Zbozi nebo oznaceni druhu Zbozi, popis,
pozadovany pocet/ mnozstvi;

3.1.7 pozadované misto dodani, zplsob dopravy;

3.1.8 pozadovany termin dodani;

3.1.9  jakékoliv dal8i zvlastni pozadavky na Zbozi a/nebo
jeho dodani (,Pozadavky Zakaznika“), napf.:

3.1.9.1 jakékoliv dal$i pozadované specifikace Zbozi,
podklady k jeho dodavce, planované pouziti a ucel
Zbozi ¢i jiné informace ke Zbozi;

3.1.9.2 jakékoliv dal§i pozadované specifikace k dodani ¢i
dopravé.

3.2 Objednavka musi byt u€inéna Pisemné a Spolecnosti
doru¢ena jednim znize uvedenych zpusobl, ve
formatu pfijatelném pro Spole¢nost, nedohodnou-li se
Strany Pisemng jinak:

3.2.1  osobnég;

3.2.2 postou/jinym  provozovatelem postovnich  Ci

dorucovacich sluzeb/kuryrem;
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3.2.3 emailem.

3.3 Vpfipadé, Ze Spole¢nost Pisemné nepotvrdi
preference Zakaznika uvedené v Objednavce, mulze
Zakaznikovi sdélit alternativni navrh. Souhlasi-li
Zakaznik s alternativnim navrhem, musi Spole¢nosti
sdélit Pisemné souhlas nejdéle do 3 pracovnich dn;
v opaéném piipadé neni Objednavka Akceptovana a
Smlouva nevznikne.

3.4 Opomenuti Zakaznika zahrnout nékterou z vySe
uvedenych nalezitosti do Objednavky necini Smlouvu
neplatnou nebo tyto Podminky nepouzitelnymi nebo
neucinnymi.

3.5 Nedohodnou-li se Strany vyslovné Pisemné jinak,
Zakaznik je nejpozdéji spolu s Objednavkou (a
soucasné v dostate¢ném predstihu pfed pozadovanym
datem dodani Zbozi) povinen Spole€nosti sdélit
veSkeré Pozadavky Zakaznika a predat SpoleCnosti
potfebné podklady a dokumenty tak, aby Spole¢nosti
umoznil splnit Smlouvu v souladu se
sjednanymi podminkami. V opa¢ném pfipadé nemuze
byt Spolec¢nosti pfi¢itano prodleni s dodanim Zbozi a
plnénim Smlouvy. Spole¢nost nenese odpovédnost za
nespravnou dodavku, prodleni nebo vznik dodatecnych
nakladl ¢i Ujmy Zakaznikovi vzniklé tim, Ze Zakaznik
nejpozdéji spolu s Objednavkou a soucasné v
dostate¢ném predstihu pfed poZadovanym datem
dodani Zbozi takové informace Spoleénosti nesdélil. Na
jakékoliv  Pozadavky Zakaznika, jez nebudou
Spolec¢nosti sdéleny v souladu s témito Podminkami,
Spole€nost nemusi brat zietel.

3.6 Objednavku, kterou Spole¢nost Akceptovala, nemuze
Zakaznik zménit ¢i stornovat, s vyjimkou pfipadu, kdy
Spolecnost Akceptuje pozadovanou zménu ¢&i storno.
Spolecnost je opravnéna pozadovat za zménu/storno
Objednavky (i) uhradu manipulaéniho poplatku za
zpracovani zmény/storna, (ii) thradu nakladd vzniklych
Spole¢nosti zménou/stornem Objednavky, pficemz
Zakaznik je povinen odskodnit Spole¢nost v pIné vysi
za veSkerou Ujmu, v&. veskerych ztrat, nakladl, véetné
nakladl na veskerou pracovni silu a pouZity material,
Skod, poplatkl a vydajl, které Spole¢nosti v souladu
s touto zménou/stornem vzniknou.

3.7 Spole¢nost neni povinna drzet skladem (&i pro
Zakaznika rezervovat) jakékoliv mnozstvi
pozadovaného Zbozi, nedohodnou-li se Strany
vyslovné Pisemné jinak.

4. Cena Zbozi

4.1 Cena za dodavku Zbozi v pfislusné méné (,Cena®) je
vzdy uvedena ve Smlouvé.

4.2 Nedohodnou-li se Strany vyslovné Pisemné jinak ve
Smlouvé/Ramcové smlouvé, Cena zahrnuje pouze
kupni cenu Zbozi, a nezahrnuje dalsi sluzby ¢i dodavky,
jako je napf. uskladnéni, obaly, instalace, montaz,
servis, doprava Ci pojisténi.

4.3 VeSkeré Castky splatné dle Smlouvy/Ramcové smlouvy
nezahrnuji dan z pfidané hodnoty ani jakykoliv jiny
obdobny poplatek, ktery muze byt kdykoliv uvalen na
takové €astky. Pfedchozi véta plati i pro cla, srazkovou
dan €i poplatek a veSkeré dalSi dané a poplatky jakékoli
povahy. Dan z pfidané hodnoty, srazkova danf, clo i jiné
poplatky budou uac€tovany v souladu s pfislusnymi
pravnimi predpisy v sazbé platné v okamziku vystaveni
faktury.

4.4 Bude-li platba néjaké Castky podle této
Smlouvy/Ramcové smlouvy pfedmétem zadrzeni nebo
srazky vyzadované pfisluSnymi pravnimi predpisy, je
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povinna Strana povinna uvedenou ¢astku navysit tak,
aby poté, co budou zadrZeni C&i sraZzka provedeny,
opravnéna Strana, ktera ma platbu pfislusné Castky
obdrZet, obdrzZela Eastku rovnajici se ¢astce, kterou by
opravnéna Strana byvala obdrzela, kdyby zadrzeni
nebo srazka nebyly provedeny.

5. Fakturace, platebni podminky

51

5.2

5.3

54

55

5.6

5.7

5.8

5.9

Nedohodnou-li se Strany vyslovné Pisemné jinak,
Spole¢nost Zakaznikovi fakturuje pfislusnou ¢astku
neprodlené po dodavce Zbozi do Mista dodani dle
Smlouvy. Pokud si Zakaznik Zbozi nepravem
neprevezme, Spole¢nost je opravnéna Zakaznikovi
fakturovat pfislusnou ¢astku poté, co bylo Zékaznikovi
oznameno, 2e ZboZi je pfipraveno k prevzeti, i
Spole€nost dodavku Zbozi Zakaznikovi nabidla.
Faktura se Zakaznikovi =zasila elektronicky na
emailovou kontaktni adresu uvedenou ve Smlouveé,
nedohodnou-li se Strany vyslovné Pisemné jinak.
Spole¢nost je opravnéna pozadovat po Zakaznikovi
zalohu &i uhradu Ceny ¢i jakékoliv jiné platby v pIné vysSi
pfed dodanim Zbozi. Spole¢nost je opravnéna odepfit
dodani Zbozi do doby, nez ji bude pozadovana ¢astka
fadné uhrazena nebo poskytnuto jiné zajisténi ve formé
akceptovatelné pro Spole¢nost.

Zakaznik je povinen uhradit fakturovanou ¢astku
bezhotovostné na bankovni t¢et Spolecnosti v pIné vysi
ve lhaté uvedené v prislusné fakture.

Cena, resp. zaloha ¢&i jina platba, se povazuje za
uhrazenou Spole¢nosti az poté, co je cela pfipsana na
bankovni ucet Spolecnosti. Potvrzeni o pfipsani platby
na ucet SpoleCnosti vydava SpoleCnost pouze na
vyslovnou zadost.

Platby provedené Zakaznikem se bez ohledu na jejich
oznaCeni Ci ur€eni ze strany Zakaznika zapocitavaji
nejdfive na pfisluSenstvi splatnych zavazk( Zakaznika
vucéi Spole¢nosti a az poté na jejich jistinu. Ma-li
Zakaznik vice splatnych zavazkd vuéi Spoleénosti,
zapocCitavaji se platby nejdfive na pfisluSenstvi
veskerych splatnych zavazkl a teprve po Uhradé
veskerého prisluSenstvi na jistinu, pfiCemz nejprve
bude uhrazeno pfisluSenstvi nejdfive splatnych
zavazk( vcéi Spole¢nosti.

Bylo-li ujednano plnéni ve splatkach a nesplinil-li
Zakaznik nékterou splatku, ma Spole¢nost pravo na
vyrovnani celé své pohledavky Zakaznikem.

Zakaznik neni opravnén zadrzovat jakékoli platby
splatné v souladu se Smlouvou/Ramcovou smlouvou, a
to ani v pfipadé existence skute¢ného i domnélého
naroku Zakaznika ohledné vady Zbozi ¢i jiného
skute€éného &i domnélého poruseni povinnosti ze strany
Spole€nosti; ustanoveni § 2108 Ob&anského zakoniku
se nepouzije.

Zakaznik neni opravnén postoupit pohledavku d&i
zapoCist jakoukoliv pohledavku za Spole¢nosti proti
pohledavce Spole¢nosti ze Smlouvy/Ramcové smlouvy
¢i z jiného pravniho ddvodu.

Zakaznik neni opravnén uplatnit zadrzovaci pravo vici
Zbozi. Zakaznik neni opravnén uplatnit zadrzovaci
pravo vic¢i obalu ¢i jakékoliv jiné véci ve vlastnictvi
Spolecnosti nebo tfeti osoby, ktera ma byt po dodavce
Zbozi vracena Spolecnosti.

5.10Spole¢nost mlze treti osobé bez omezeni postoupit sva
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prava (pohledavky) ze Smlouvy/Ramcové smlouvy
(zcela nebo z¢asti), at uz existujici, budouci,
podminéné ¢i nepodminéné. Osoba ze skupiny Smiths,
propojena se Spole¢nosti, mize prevzit zavazek ¢i dluh
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Spolec¢nosti (zcela nebo z &asti) ze Smlouvy/Ramcové
smlouvy, pfipadné Smlouvu jako celek, kc&emuz
Zakaznik dava svUj souhlas.

5.11Spolecnost je opravnéna zapocist jakékoliv pohledavky

vlu¢i Zakaznikovi, splatné i nesplatné, existujici,
budouci, podminéné ¢&i nepodminéné, bez omezeni,
vucéi  jakymkoliv  pohledavkam  Zakaznika za
Spole¢nosti, dle svého uvazeni. Ustanoveni § 1987
odst. 2 Obcanského zakoniku se vyluCuje a Zakaznik
souhlasi s tim, Ze i pohledavka nejista €i neurcita je ze
strany Spole€nosti zpuUsobila k zapocteni. Je-li
pohledavka Spolec¢nosti za Zakaznikem denominovana
v jiné méné&, nez je ména pohledavky Zakaznika za
Spolecnosti, bude prepocCet proveden =za pouziti
sménného kurzu ,deviza stfed“ dle kurzovniho listku
Ceské narodni banky platného ke dni provedeni inkasa
nebo zapoctu nebo dohodnutych se Zakaznikem jako
dluznikem. Pokud pouziti tohoto sménného kurzu neni
z jakéhokoli divodu mozné, pouzije Spole¢nost sménny
kurz stanoveny k nebliZz§imu pfedchazejicimu
pracovnimu dni.

5.12Cas plnéni dle Smlouvy/Ramcové smlouvy se ve

smyslu Obcanského zakoniku sjednava ve prospéch
Spolecnosti.

6. Dodavka

6.1

6.2

6.3

6.4

6.5

6.6

Zbozi je Spole¢nosti dodano do mista dodani (,Misto
dodani“). Nedohodnou-li se Strany vyslovné Pisemné
jinak ve Smlouvé/Ramcové smlouvé, Mistem dodani je
zavod Spolecnosti v Lutiné nebo Hnévotiné, dodaci
parita EX WORKS, Incoterms 2020. Dohodnou-li se
Strany vyslovné Pisemné ve Smlouvé/Ramcové
smlouvé na dodavce Zbozi mimo zavod SpoleCnosti
v Luting, a neur€i-li jinou dodaci paritu, plati dodaci
parita DAP, Incoterms 2020.

Zakaznik se zavazuje byt vlas pfitomen v Misté
dodani, Zbozi prevzit, zkontrolovat je a podepsat
potvrzeni o prevzeti, kterym je, neni-li Spole¢nosti
uvedeno jinak, dodaci list.

Fixani prvky a obaly pouzité pfi prfepravé Zbozi
zUstavaji ve vlastnictvi Spole¢nosti a Zakaznik je
povinen je Spole¢nosti vratit v plvodnim stavu,
s pfihlédnutim k b&znému opotfebeni, nebylo-li mezi
Zakaznikem a Spole¢nosti Pisemné dohodnuto jinak.
Spole¢nost mize dodavky na zakladé Smlouvy
uskute¢riovat formou diléich dodavek &i po ¢astech.
V pfipadé, ze Zbozi ma byt dodano formou dil€ich
dodavek &i po Castech, a jestlize Spole€nost nedorudi
jednu nebo vice dil€ich dodavek ¢&i ¢asti v souladu se
Smlouvou/Ramcovou smlouvou a témito Podminkami,
reklamace ¢&i jiné vyhrady Zakaznika ohledné jedné
nebo vice diléich dodavek ¢&i ¢&asti Zakaznika
neopravnuje vypovédét, odstoupit €i jinak ukoncit celou
Smlouvu/Rémcovou smiouvu.

Zbozi nebude poskytnuto k prevzeti &i dodano
Zakaznikovi v pfipadé, ze Zakaznik je v prodleni
s Uhradou jakékoliv platby vac¢i SpoleCnosti, &i

v pfipadé, kdy ma Spolecnost pochybnosti o schopnosti
Zakaznika své zavazky fadné hradit.

V pfipadé opozdéné dodavky zplsobené Zakaznikem
je Spoleénost opravnéna Zakaznikovi uctovat skladné a
dalSi Spole€nosti vzniklé naklady (napf. na pojisténi, na
zajisténi Zbozi proti kradezi) a vystavit fakturu na tuto
¢astku splatnou pfi pfedani. Zarucéni doba poc&ina bézet,
jako by se dodavka uskutecnila v piivodnim dodacim
terminu.
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7.
7.1

7.2

8.

8.1

8.2

9.

9.1

Riziko a vlastnictvi

Nevyplyva-li z dodacich podminek pro danou Smlouvu
jinak, nebezpec¢i Skody na Zbozi pfechazi na Zakaznika
okamzikem, kdy ZboZi bylo pfipraveno k pfevzeti
v zavodé Spolecnosti (a to i v pfipadé, ze Zakaznik
Zbozi v rozporu se Smlouvou nepfevzal).

Nehledé na druh dodavky nebo pfechod nebezpedi
8kody na Zbozi, vlastnictvi ZboZi pfechazi na
Zakaznika az okamzikem, kdy je Spole¢nosti uhrazena
(i) Cena v plné vysi, a (i) cena v pIné vysi za veSkeré
ostatni zboZi, u kterého byl dohodnuty prodej C&i
dodavka Spole¢nosti Zakaznikovi, a za které je cena
splatna. Zékaznik se zavazuje, Ze se nepokusi prevést
vlastnictvi ke Zbozi pfed nabytim jeho vlastnictvi, a
Zajisti ucinnost vyhrady vlastnictvi podle tohoto €lanku
i vici tfetim osobam na své vlastni naklady.

Odpovédnost za vady, zaruka

Zaruka za jakost, prava z vadného pInéni, jejich rozsah
a podminky, Ihaty a dal$i souvisejici prava a povinnosti
jsou upraveny ve VZP, které tvofi nedilnou soucast
Podminek, a jako takové tvofi soulast kazdé
Smlouvy/Ramcové smlouvy, nedohodnou-li se Strany
vyslovné Pisemné jinak.

Sohledem na charakter Zbozi, které je urceno
k dal§imu zpracovani ¢i uziti do véci uréenych a
uzivanych pfevazné k podnikatelskym  ucelim,
Spole¢nost neodpovida za Skodu zplsobenou vadou
vyrobku ve smyslu § 2939 Obc&anského zakoniku.

Omezeni odpovédnosti
zavazkl Spolecnosti
Smlouva/Ramcova smlouva a tyto Podminky stanovi
jediné, veskeré a uplné zavazky Spolecnosti vyplyvajici
z,nebo vzniklé v souvislosti se, Zbozim a/nebo
Smlouvou/Ramcovou smlouvou vicéi Zakaznikovi, vE.
zavazk(l z:

Spole€nosti, vymezeni

i) poruseni pfislusné Smlouvy/Ramcové smlouvy

Spolecnosti;

i) poruseni téchto Podminek Spolecnosti;
iii) poruseni pravnich predpis(;
iv) odpovédnosti za vady Zbozi.

9.2

9.3

9.4

9.5
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Nic ztéchto Podminek nevyluCuje & neomezuje
povinnost Spole¢nosti k nahradé Gjmy zplUsobené
¢lovéku na jeho pfirozenych pravech anebo zpusobené
umysliné nebo z hrubé nedbalosti.

Spole¢nost a Zakaznik se dohodly na omezeni
povinnosti Spole€nosti k nahradé Skody (vCetné
veSkeré ujmy) Zakaznikovi vyplyvajici z poruSeni vSech
zakonnych a/nebo smluvnich povinnosti Spole¢nosti,
vCetné jakéhokoliv opomenuti, i z jakéhokoliv jiného
ddvodu, v¢. Naroku tfeti strany, a to maximalné do vyse
rovnajici se 100 % Ceny uvedené ve Smlouvé.
Spolecnost je vzdy povinna pouze k ndhradé skute¢né
S8kody vzniklé Zakaznikovi a neni povinna nahradit
Zakaznikovi jakoukoli nemajetkovou Ujmu, usly zisk,
jinou ekonomickou ztratu (pfimou, nepfimou d&i
naslednou), nepfimou, naslednou ¢&i souvisejici Skodu,
ujmu, naklady, vydaje nebo jakékoliv jiné kompenzace
(v€. nahrady jakékoliv ujmy vzniklé tietim osobam).
Zakaznik neni opravnén ziskat nahradu téze Skody &i
jiné Ujmy vice nez jednou. Spole€¢nost neni povinna
uhradit Zakaznikovi Skodu &i jinou Ujmu v rozsahu,
v némz byla 8koda ¢&i jina Ujma Zakaznikovi uhrazena
z pojisténi Ci tfeti stranou. Zakaznik se pfitom zavazuje
jakoukoliv S§kodu krytou pojistnou smlouvou uplatnit
predné u pfislusné pojistovny.

9.6

9.7

9.8

9.9
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Spole€nost nezaru€uje a neodpovidda za zadnou
vlastnost ¢i charakteristiku Zbozi jinou nez Pisemné
uvedenou ve Smlouvé. Zakaznik bere na védomi, ze
jakoukoliv jinou pfipadnou vlastnost €i charakteristiku
bere na védomi pouze na vlastni riziko a odpovédnost,
Ze se na ni nemdzZe spoléhat, a Ze v souvislosti
s takovou pfipadnou vlastnosti nema vuci Spoleénosti
Zadny narok.

Zameéstnanci i zprostfedkovatelé Spolecnosti nejsou
opravnéni Cinit Zadna vyjadfeni, pfisliby &i doporugeni
ohledné Zbozi, jeho charakteru, zaruky, vlastnosti,
pouziti, skladovani, instalace, manipulace ¢&i jiné
dispozice s nim &i ohledné obsahu ¢i vykladu Smlouvy
(,Doporuéeni®), nemaji-li ktomu vyslovné Pisemné
zmocnéni Spole¢nosti u€inéné statutarnim organem di
prokuristou Spole¢nosti.

Z4dné Doporueni Spoleénost nezavazuje a
Spole¢nost za néj nenese zadnou odpovédnost, pokud
neni zaroven Spole¢nosti (statutarnim organem gi
prokuristou) Pisemné potvrzeno vfadné uzaviené
Smlouvé/Ramcové smlouvé.

Zakaznik bere na védomi, ze Doporuceni, jez neni
zarovenn  Spole¢nosti  (statutarnim  organem  &i
prokuristou) Pisemné potvrzeno vifadné uzaviené
Smlouvé/Ramcové smlouveé, mlZe vyuZzit pouze na
vlastni riziko a odpovédnost, Ze se na néj nemuze
spoléhat, a Ze v souvislosti s takovym Doporu¢enim
nema vi¢i Spole¢nosti zadny narok. Uzavienim
Smlouvy/Ramcové smlouvy Zakaznik potvrzuje, Ze se
nespoléhal na zadné Doporuceni, které bylo vydano ci
poskytnuto jménem Spole¢nosti, a které by zaroven
nebylo uvedeno ve Smlouvé/Ramcové smlouve.

9.10Jakékoliv vzdani se prav plynoucich z poruSeni téchto

10.

10.1Nebylo-li

Podminek Zakaznikem ucinéné Spolec¢nosti nebude
povazovano za vzdani se prav vyplyvajicich z
nasledného poruseni stejného nebo jakéhokoli jiného

ustanoveni Podminek nebo Smlouvy/Ramcové
smiouvy.
Duavérné informace, dusevni vlastnictvi, naroky

tretich stran

vyslovné Pisemné dohodnuto jinak, za
divérné informace (,Divérné informace®) Strany
povazuji veSkeré informace predstavujici obchodni
tajemstvi a informace, které se tykaji
Smlouvy/Ramcové smlouvy a jejiho plnéni (zejména
informace o pravech a povinnostech Stran, jakozto i
informace o cenach), které se tykaji nékteré ze Stran,
anebo informace, u nichz je stanoven pravni pfedpisy
zvlastni rezim utajeni. Dale se povaZzuji za dlvérné
takové informace, které jsou jako davérné vyslovné
nékterou ze Stran oznaceny. Za DUvérné informace se
pro ucely téchto Podminek a Smlouvy/Ramcové
smlouvy nepovazuji informace, které se staly vefejné
pFistupnymi, pokud se tak nestalo poruSenim povinnosti
jejich ochrany nékterou ze Stran, dale informace
ziskané na zakladé postupu nezavislého na
Smlouvé/Ramcové smlouveé, a konecné informace
poskytnuté tfeti osobou, kterd takovéto informace
neziskala porusenim povinnosti jedné ze Stran.

10.2Strany jsou povinny dbat utajeni vlastnich duvérnych

informaci tak, aby nemohlo dojit k jejich prozrazeni &i
zneuziti. Strany se =zavazuji divérné informace
udrzovat v tajnosti a nikdy (pfimo nebo nepfimo)
Duvérné informace, at uz aste¢né nebo UplIné, nesdélit
ani k nim neumoznit pfistup zadné tfeti strané bez
predchoziho Pisemného souhlasu druhé Strany. Pravo
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uzivat, poskytovat a zpfistupriovat davérné informace
bez takového pfedchoziho Pisemného souhlasu maji
obé Strany pouze v rozsahu a za podminek nezbytnych
pro fadné plnéni prav a povinnosti vyplyvajicich ze
Smiouvy.

10.3Pokud by doslo k neopravnénému pfistupu k jakékoliv
davérné informaci, je Strana, ktera disponovala témito
davérnymi informacemi na zakladé Smilouvy, povinna
neprodlené informovat druhou Stranu o této skuteénosti
a ucinit veskeré nezbytné kroky a opatfeni k tomu, aby
davérné informace nebyly zpfistupnény neopravnénym
osobam.

10.4Zavazek tykajici se ochrany davérnych informaci dle

tohoto ¢lanku 10 pfetrva jesté 10 let po ukonceni
Smlouvy/Ramcové smlouvy, dle toho, co nastane
pozdéji.
10.5V pfipadé poruSeni povinnosti Zakaznika podle
predchozich ustanoveni tohoto ¢lanku 10 je Spole¢nost
opravnéna pozadovat po Zakaznikovi Uhradu smluvni
pokuty ve vy8i 100.000 K& za kazdé jednotlivé poruseni;
Uhradou smluvni pokuty neni dotéen narok Spole¢nosti
na nahradu Ujmy v plné vysi.
10.6Jestlize Zakaznik doda navrhy ¢i specifikace, podle
kterych ma Spolenost Zbozi vyrabét ¢i upravit,
prohlasuje a zavazuje se, ze je opravnén s témito
navrhy ¢&i specifikacemi disponovat a predat je
Spole¢nosti k dalSimu vyuziti ve smyslu pfislusnych
pfedpist na ochranu prav dusevniho vlastnictvi.
Zakaznik se zavazuje Zajistit, Ze Spole¢nost ziska
nejpozdeji pfedanim takové dokumentace opravnéni na
pofizovani opisu, kopii a archivaci takovychto podkladu
jeSté po dobu 10 let po skoneni Zaru¢ni doby.
Zakaznik Spole¢nost odskodni proti veSkerym ztratam,
Skodam, nakladdm a vydajum ¢&i jiné Gjmé, které byly
Spolec¢nosti uloZeny, &i které ji v této souvislosti vznikly,
¢i byly uhrazeny nebo doSlo k dohodé o jejich uhradé
Spolec¢nosti k vyrovnani moznych narokl souvisejicich
s poruSenim autorského prava, prav k patentu, navrhu,
obchodni znacky, povinnosti micenlivosti &i jinych
primyslovych nebo duSevnich prav treti osoby,
k ¢emuz dosSlo v dusledku pouziti podkladd (zejm.
specifikaci nebo navrhu) dodanych Zakaznikem.

10.7Zakaznik nesmi sejmout, upravit, znehodnotit Cdi
umysiné poskodit znacky, oznaceni, cisla &i jiné
prostfedky identifikace pouzité na Zbozi, ¢i to umoznit
komukoliv jinému.

10.8Dojde-li ze strany jakékoliv tfeti osoby k uplatnéni i

vymahani jakéhokoliv naroku po Zakaznikovi tykajici se
Zbozi nebo souvisejici se Zbozim (,Narok treti
strany”), zejména, nikoliv vS§ak vyluéné, z davodu, Ze
Zbozi, jeho pouziti nebo dalSi prodej (byt domnéle)
porusuje autorské pravo &i pravo dusevniho vlastnictvi
tfeti osoby nebo v dasledku ¢&i v souvislosti se Zbozim
vznikla tfeti strané Ujma (a neni-li tento Narok tfeti
strany dusledkem pouziti nakresd, navrhu nebo
specifikaci dodanych  Spole¢nosti  Zakaznikem,
v kterémzto pfipadé Spole¢nost Skodu ani Gjmu
nehradi), a Narok tfeti strany by mohl vést ke
vzniku povinnosti uhradit Z&kaznikovi Skodu &i jinou
Ujmu, je Zakaznik povinen fidit se niZze uvedenym
postupem:

10.8.1 Zakaznik je povinen (i) zaslat Spole¢nosti Pisemné
oznameni o uplatnéném Naroku tfeti strany nejdéle
do 10 dni ode dne, kdy se o takovém Naroku treti
strany mohl dozvédét, a to v€etné kopii jakékoli
dokumentace souvisejici s takovymto Narokem
treti strany, jez byla Zakaznikovi zaslana i

10.8.2

10.8.3

10.8.4

10.8.5

10.8.6
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doru€ena, a (ii) pfijmout co nejrychleji takova
opatfeni a poskytnout Spole¢nosti a jejim
poradctim (ktefi budou opravnéni pofizovat kopie
poskytnutych dokumentd a zaznamud a hovofit s
pFislusnym personalem) informace a pfistup k
pFislusnym osobam, do prostor, k dokumentim a
zdznamum, jeZz ma Zakaznik k dispozici, a které
muUZe Spole¢nost v této souvislosti rozumné
pozadovat. Spole€nost je opravnéna se ucastnit
veSkerych vyjednavani a byt stranou (pfipadné v
kopii Ci skryté kopii) korespondence s tfeti osobou;
Spole¢nost je dale opravnéna pozadovat
rozumnou soucinnost Zakaznika k tomu, aby Narok
tieti strany zanikl, byl zpochybnén, napaden,
zmirnén jeho dopad, uzavieno ohledné néj
narovnani, vydano rozhodnuti, nebo aby proti
nému byly pouzity veSkeré dostupné zakonné
prostfedky, a to vzdy se zohlednénim zajmu
Spoleénosti.

Zakaznik ucini nezbytné pocatecni kroky ke
zpochybnéni Naroku tfeti strany nebo obrané &i
odvolani proti nému v souladu s pfisluSnymi
Ihatami na uginéni pfislusnych krokd stanovenymi
v souvislosti s pfislusnym Narokem tfeti strany,
pokud mu pfed ucinénim takovych krok(
Spole¢nost neda Pisemné jiny pokyn.

V pfipadé, Ze takova informace nebo kopie jsou
predmétem miéenlivosti, uzaviou Strany dohodu o
micenlivosti, ktera stanovi povinnost mi¢enlivosti o
téchto informacich pred poskytnutim
dokumentace.

Spolecnosti musi byt umoznéno prevzeti vedeni
jakéhokoli sporu, obrany nebo fizeni o odvolani ve
vztahu k Naroku tfeti strany, s tim, ze Zakaznik je
povinen Spole¢nosti (bez ohledu na vedeni ¢i
nikoliv) poskytovat vzdy maximalni moznou
soucinnost, véetné uchovani veskerych zaznam( a
informaci v drzeni Zakaznika, které pfi rozumném
uvazeni souviseji s pfisluSnym Narokem treti
strany, a jejich poskytnuti Spole€nosti. | v pfipadé,
ze SpoleCnost nepfevezme vedeni jakéhokoli
sporu, obrany nebo fizeni o odvolani ve vztahu
k Naroku tfeti strany, ma pravo byt i nadale na svoji
zadost informovana o pribéhu obrany Zakaznika
proti Naroku tfeti strany, pfistupovat ke vSem
dokumentim a vykonavat dal$i prava dle ¢lanku
10.8.1.

Bez pfedchoziho Pisemného souhlasu Spole€nosti
nebude Zakaznik opravnén odsouhlasit uzavieni
jakéhokoli narovnani, smiru, pfiznani odpovédnosti
¢i splnéni Naroku tfeti strany (s vyjimkou
pravomocného ulozeni platebni  povinnosti
(rozsudku), pficemz takovy souhlas nebude
bezdlvodné odpiran nebo zdrzovan. V pfipadé, Zze
Zakaznik pfizna odpovédnost bez predchoziho
Pisemného souhlasu Spole¢nosti, pficemz udéleni
souhlasu nebude Spole¢nosti bez rozumného
ddvodu odmitnuto &i zdrzovano, pfislusny Narok
treti strany pfestane mit Gc¢inky viéi Spole¢nosti v
rozsahu, Vv jakém pfiznanim  odpovédnosti
Zakaznikem bez pfedchoziho  Pisemného
souhlasu Spole€nosti vznikla Skoda nebo Gjma, za
kterou by jinak Spole¢nost dle této Smlouvy
odpovidala.

Na zadost SpoleCnosti v pfipadé, ze Spolecnost
neprevezme obranu proti Naroku treti strany,
v rozsahu povoleném pravnimi predpisy, umozni
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Zakaznik Spole¢nosti byt na zadost a na naklady
Spole¢nosti  informovan o pfislusném  fizeni
tykajicim se Naroku tfeti strany. Na zakladé
Pisemné Zzadosti Spole¢nosti navrhne Zakaznik,
aby Spolecnost vstoupila do Fizeni jako vedlejsi
ucastnik, pokud to bude vhodné pro fadnou obranu
Zakaznika proti Naroku treti strany.

10.8.7 Aniz jsou dotCeny jiné povinnosti Zakaznika dle
pravnich predpist, Spole¢nost bude opravnéna po
Zakaznikovi pozadovat, aby udinil kroky, které
bude Spole¢nost odavodnéné pozadovat za
Ucelem snizeni vysSe Skody, kterou je Spolecnost
povinna podle téchto Podminek Zakaznikovi
uhradit.

11. Prodleni Zakaznika, insolvence €i jiné skuteénosti na

strané Zakaznika
11.1Jakékoliv prodleni Zakaznika s uhradou zélohy, Ceny
nebo jakékoliv jeji Easti, splatky, je-li ujednano plnéni ve
splatkach, jakéhokoliv  jiného  penézZitého d&i
nepenézitého plnéni (zejména prodleni s pfevzetim
Zbozi) se povazuje za podstatné poruSeni povinnosti
Zakaznika ze Smlouvy/Ramcové smlouvy.

11.2V pfipadé, ze Spolecnost pfislusnou splatnou €astku
neobdrzi ve stanoveny den splatnosti, nebo pfislusna
nepenézita povinnost neni splnéna ze strany Zakaznika
ve stanovené |hité, nebo Spolecnost ma dostatecny
divod domnivat se, Ze k nékteré ztéchto udalosti
dojde, je Spole¢nost opravnéna, bez ohledu na
pfipadna dalSi prava, naroky ¢i opatfeni Spolecnosti:

11.2.1 odstoupit od Smlouvy (pfipadné i od Ramcové
smlouvy, byla-li uzaviena), a sou€asné, dle svého
uvazeni, vyuzit i nasledujici moznosti (pficemz pro
kazdou ¢ast dodavky muze Spole¢nost dle svého
uvazeni vyuzit jinou moznost €i jejich kombinaci):

a. pozadovat vraceni jiz dodaného ZboZzi a
uhrazeni smluvni pokuty ve vysi 10 %
z Ceny za pozdni pInéni;

b. pozadovat uhradu Ceny za jiz dodané
Zbozi zvySené o uroky z prodleni ve vySi
dle ¢lanku 11.2.6.

11.2.2 pozadovat okamzitou uhradu vSech, i dosud
nesplatnych, ¢astek od Zakaznika ze véech Smiuv
se Spole¢nosti, v€. uhrad za v8echny dosavadni
dil¢i dodavky Zbozi Zakaznikovi;

11.2.3 pozadovat, aby Zakaznik neprodaval &i se jinak
nezbavoval drzby Zbozi, které je ve vlastnictvi
Spolecnosti, a to az do doby, kdy Zakaznik uhradi
plnou ¢&astku, ktera je Spole€nosti splatna
v souladu s pfislusnou ¢i jinou Smlouvou;

11.2.4 pozastavit dalSi dodavky Zbozi Zakaznikovi, a to i
na zakladé jinych Smluv, a i Zbozi jiz na cesté;

11.2.5 zapocitat si libovolnou platbu, kterou Zakaznik
Spole€nosti uhradil, na uhradu dluzné &astky ze
Smlouvy, bez ohledu na uréeni platby Zakaznikem;
a

11.2.6 Uctovat Zakaznikovi uroky z prodleni (ve vysSi
stanovené nafizenim vlady) z dluzné ¢astky, az do
doby, kdy bude fadné uhrazena celkova dluzna
Céastka; ustanoveni § 1805 odst. 2 Obc&anského
zakoniku se nepouZije.

11.3V pfipadé, ze Zakaznik uzavie dobrovolnou dohodu se

svymi véfiteli, nebo se dostane do upadku ¢&i bude
podan proti Zakaznikovi insolvenéni navrh (a to treti
osobou nebo samotnym Zakaznikem), bude-li nafizena
nucena sprava anebo vstoupi do likvidace, anebo
v pfipadé, ze bylo ucinéno jiné podobné opatfeni,
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znéhoz je ziejmé, Ze Zakaznik nebude moci volné
disponovat svym majetkem; nebo byl jmenovan spravce
majetku ¢&i urcitych aktiv Zakaznika; nebo Zakaznik
pozastavi, pferusi ¢&i ukon&i ¢&innost nebo bude
rozhodnuto o jeho zru$eni; nebo se Zakaznik stane
nezpusobilym kplnéni zavazkd dle Ramcové
smlouvy/Smlouvy, nebo Spoleénost ma dostatecny
divod domnivat se, Ze k nékteré ztéchto udalosti
dojde, je Spole¢nost opravnéna, bez ohledu na
pfipadna dal$i prava, naroky ¢i opatfeni Spole¢nosti,
vyuzit dle svého uvazeni obdobné moznosti dle ¢lankud
11.2.1-11.2.6

11.4Z3akaznik mize od Smlouvy odstoupit pouze v pfipade,

Ze nastane néktery z nasledujicich pfipadl, jakékoliv
dalSi moznosti ukoneni &i zaniku Smlouvy Strany
vyluéuji:

11.4.1 Spole¢nost je nepretrzité v prodleni s dodanim
Zbozi po dobu del$i nez Sedesat (60) dnd, resp.
stoosmdesat (180) dnd v pfipadé popsaném
v ¢lanku 12.1.

11.5Zakaznik se zavazuje Spole€nost odSkodnit za

veSkerou Ujmu, jez Spole¢nosti v disledku nastani
skute¢nosti zminénych v ¢lancich 11.2 a 11.3, pfipadné
dalSich skute€nosti, pro které je Spole¢nost opravnéna
od Smlouvy (pfipadné i od Ramcové smlouvy, byla-li
uzaviena), odstoupit, vznikla.

11.6Strany souhlasi stypem a vySi sankci v¢. vyse

smluvnich pokut a Urokd z prodleni a nepovazuji je za
nepfiméfené. Uhradou smiuvni pokuty &i jiné sankce
neni dotéen narok Spolecnosti na nahradu Ujmy v piné
vysi. V pfipadé, Ze bude vySe sankce sniZzena soudem,
zUstava zachovano pravo Spole¢nosti na nahradu Gjmy
ve vysi, v jaké Skoda prevySuje ¢astku uréenou soudem
jako pfimérenou, a to bez jakéhokoli dalSiho omezeni.
Pokud jakykoli pravni pfedpis stanovi pokutu (penale)
pro poruseni smluvni povinnosti, pak nebude takovym
narokem nijak dotéeno pravo Spole¢nosti na nahradu
ujmy ve vysi, vjaké prevySuje pokutu (penale)
stanovené pravnim predpisem.

11.7VesSkeré sankce je Zakaznik povinen uhradit

neprodlené, nejdéle do péti (5) dnli ode dne obdrzeni
vyzvy Spolecnosti k jejich uhradé.

12.Vys$si moc, skute€nosti na strané Spole¢nosti

12.1Spoleénost si vyhrazuje pravo pozdrzet termin dodavky
¢i odstoupit od Smlouvy anebo snizit mnozstvi ZboZzi,
které Zakaznik objednal (bez zavazk( vi¢i Zakaznikovi)
¢i jinak jednostranné upravit konkrétni Smlouvu, jestlize
ji ve splnéni Smlouvy a/nebo Ramcové smlouvy
zabranily ddvody mimo rozumnou kontrolu Spole¢nosti,
nebo z téchto duvodd doSlo k opozdéni dodavky C&i
plnéni, véetné, nikoli v8ak vyluéné, vys$si moci, aktd
vefejné moci, valky, vyjime&ného ¢i obdobného stavu,
nouzového stavu, teroristickych ¢int, protestu, vzpour,
ob&anskych nepokojli, pozaru, vybuchu, povodné,
epidemie, pandemie, v¢. epidemie COVID-19, vyluk,
stavek nebo pracovnich sporu (at uz souvisi s pracovni
silou jedné ze Stran, ¢i nikoliv), opatfeni na ochranu
vefejného zdravi, omezeni & zpozdéni ovlivAujici
pfepravce, dodavatele, nebo zpUsobujici nemoznost &i
zpozdéni ziskat zasoby adekvatniho ¢&i vhodného
materialu. Trva-li pfedmétna udélost a souvisejici
prodleni Spole¢nosti nepretrzité déle nez [180] dni,
Zakaznik je opravnén od Smlouvy odstoupit na zakladé
Pisemného oznameni Spole¢nosti.

12.2Spole¢nost neni odpovédna za ujmu, Skodu nebo ztratu
zpusobenou Zakaznikovi jako dusledek poruseni
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Smlouvy a/nebo Ramcové smlouvy Spole€nosti nebo
jinym konanim nebo opomenutim Spole¢nosti vzniklého
ve spojeni s ddvody popsanymi v ¢lanku 12.1. Strany
se dohodly, Ze divody popsané v ¢lanku 12.1 (vCetné
davodll upfesnénych nize vtomto c¢lanku) vylucuji
odpovédnost Spole¢nosti ve smyslu § 2913 odst. 2
Obcanského zakoniku, bez ohledu na to, zda mohly byt
tyto udalosti rozumné predvidany nebo jim Slo predejit.
Pro vylou€eni pochybnosti se uvadi, ze mezi tyto
divody patfi i udalosti na strané subdodavatell a
dodavateld Spole¢nosti (zejména, nikoliv vSak vylu¢né,
uzavieni nebo omezeni primyslovych  nebo
obchodnich aktivit, absence pracovni sily, nedostatek
zbozi a surovin aj.), omezeni cestovani a logistiky,
jakeékoliv rozhodnuti, opatfeni nebo doporuceni vydané
organy vefejné spravy za uUCelem omezeni Sifeni
nemoci (v€. COVID-19) &i k ochrané vefejného zdravi &i
udalosti, jez vyznamné bez zavinéni Spole¢nosti omezi
¢innost a provoz Spolecnosti.

13. Exportni podminky

13.10 zamySleném exportu Zbozi je Zakaznik povinen
Spole¢nost pfedem Pisemné informovat. Pokud by
cilovou zemi dodavky byly staty podléhajici licenénim
podminkam ve smyslu Nafizeni Rady (ES) ¢. 428/2009,
kterym se zavadi rezim Spole€enstvi pro kontrolu
vyvozu, pfepravy, zprostfedkovani a tranzitu zbozi
dvojiho uziti v platném znéni (pfipadné pozdéjSich
predpisu Evropské Unie toto nafizeni nahrazujicich), je
Zakaznik povinen o této skuteCnosti Spolecnost
Pisemné informovat jiz pfed uzavienim Smlouvy.

13.2Z&kaznik je odpovédny za dodrzeni veskerych platnych
pravnich predpisu, které reguluji import Zbozi do zemé
urCeni a za veSkeré celni i jiné platby za toto Zbozi.
Zakaznik rovnéz odpovida za dodrzeni veSkerych
platnych pravnich pfedpisu, které reguluji export Zbozi,
v&. ziskani veSkerych potfebnych licenci a vyvoznich
povoleni, pficemz je povinen je Spole¢nosti na vyzvu
prokazat.

13.3Zakaznik se zavazuje Spole€nost odSkodnit za
veskerou Ujmu vzniklou Spole€nosti v souvislosti s tim,
ze Zakaznik porusil tyto Podminky ¢i pravni predpisy,
vE. pfedpist regulujicich import a export Zbozi.

14.Zavére€na ustanoveni

14.1VeSkerd oznameni, ktera jsou v souladu se
Smlouvou/Ramcovou smlouvu a témito Podminkami
vyzadovana €i povolena, dana Strana ucini Pisemné na
kontaktni adresu druhé Strany uvedenou v Ramcové
smlouvé, pfipadné ve Smlouvé, pfipadné na kontaktni
adresu sdélenou zasilajici Strané alespor deset (10)
pracovnich dnG pfed odeslanim oznameni. Oznameni
Ize dorucit osobné&, zaslat poStou na dodejku &i zaslat
jako emailovou zpravu. Pro u€innost oznameni
zaslaného jako emailova zpravu vaci Spole€nosti se
vyzaduje potvrzeni o pfijeti emailové zpravy do
schranky pfijemce, at’ uz je to vyslovné potvrzeni nebo
automaticky generovana zprava potvrzujici doruceni,
nebo napfiklad odpovéd na takovou emailovou zpravu.
Oznameni tykajici se vzniku, zmény ¢&i ukonceni
Rémcové smlouvy musi byt doru¢eny osobné& nebo
zaslany postou.

14.2Komunikace musi byt vedena v Ceském, slovenském
nebo anglickém jazyce.

14.3Jestlize se ukaze, Zze néktera z Podminek, ustanoveni
Smlouvy ¢i Ramcové smlouvy je CasteCné &i zcela
neplatné nebo pravné neucinné, neovlivni to platnost a
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ucinnost jinych ustanoveni téchto Podminek, Smlouvy
¢i Ramcové smlouvy, ani zbyvajicich ¢asti zminéného
ustanoveni.

14.4Ukonc¢eni Ramcové smlouvy/Smlouvy, at uz k nému
doslo jakymkoliv zplsobem, neovlivni prava a
povinnosti obou stran, které mohly pfed ukoncenim
Smlouvy nastat.

14.5Veskeré pravni vztahy mezi Spole€nosti a Zakaznikem
se fidi pravnim fadem Ceské republiky. V&echny spory
mezi Spolec¢nosti a Zakaznikem budou rozhodovany
obecnymi soudy Ceské republiky. Spoleénost a
Zakaznik se dohodly, Ze mistné pfisluSnym soudem
prvniho stupné k rozhodovani spord mezi nimi je
Okresni soud v Olomouci, a to i v pfipadé, kdy je sidlo
Zakaznika mimo Ceskou republiku.

14.6Kazda ze Stran prebira na sebe nebezpeli zmény
okolnosti.

14.7Ve smyslu ustanoveni § 558 odst. 2 Obc¢anského
zakoniku si Strany nepfeji, aby nad ramec vyslovnych
ustanoveni této Smlouvy/Ramcové smlouvy byla
jakékoliv prava a povinnosti dovozovany z dosavadni €i
budouci praxe zavedené mezi Stranami Ci zvyklosti
zachovavanych obecné ¢i v odvétvi tykajicim se
pfedmétu plnéni této Smlouvy/Ramcové smlouvy,
ledaze je ve Smlouvé/Ramcové smlouvé vyslovné
sjednano jinak. Vedle shora uvedeného si Strany
potvrzuji, Ze si nejsou védomy Zadnych dosud mezi nimi
zavedenych obchodnich zvyklosti €i praxe.

14.8Zakaznik je podnikatel a neni ve vztazich se
Spolecnosti  slabsi smluvni stranou. Uzavienim
Ramcové smlouvy/Smlouvy Zakaznik potvrzuje, ze se
s Podminkami v pfislusném znéni seznamil, byly mu
zpfistupnény a jsou mu znamy, v plném rozsahu jim
rozumi, neobsahuji podminky, které by nemohl
rozumné ocekavat ve smyslu § 1753 Obcanského
zakoniku, vysvétleni, které k nim obdrzel, je dostate¢né,
nevyzaduje k nim zadné dalsi vysvétleni, vyslovné a
bez vyhrad je pfijimad a zavazuje se je v pravnich
vztazich se SpoleCnosti dodrzovat, nebude-li
v Ramcové smlouvé/Smlouvé Pisemné stanoveno
jinak.

V Lutiné dne 1. srpna 2021
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GENERAL WARRANTY CONDITIONS
JOHN CRANE A.S.

1. Recitals and Definitions

1.1 The capitalized terms used in this document shall have the
meanings and contents resulting from the General Business
Sales Conditions (GBSCs), unless another definition for one
and the same capitalized term is expressly specified in this
document.

1.2 These General Warranty Conditions (“GWCs”) shall set forth
the scope of the Warranties provided by the Company for the
Goods pursuant to the concluded Contracts and shall form the
Conditions together with the GBCs.

1.3 “Warranty” shall mean the warranty of quality of the Goods
within the meaning of Section 2113 of the Civil Code, i.e. the
Company’s guarantee that the delivered Goods will, for a
certain period (“Warranty Period”), be fit for use in the set
Operational Conditions for the agreed, or, otherwise, usual,
purpose or that their agreed, or, otherwise usual, properties will
be preserved, all the aforementioned within the scope and
under the provisions of the Conditions (including these GWCs).
The assumption of the Warranty obligation results from the
Conditions; the scope of the Warranty may be further regulated
in Writing in the Contract/Framework Agreement. The effects
of the assumption of such an obligation shall also define the
length of the Warranty Period or the period of durability or
usability of the delivered Goods as specified on their
packaging. If the Contract/Framework Agreement specifies a
Warranty Period different from the Warranty Period specified
on the packaging, the Warranty Period agreed upon shall apply
(i.e. the Warranty Period pursuant to the Contract/Framework
Agreement; the Warranty Period specified in the Contract shall
prevail). If a warranty period longer than the one agreed upon
(in the Contract or the Framework Agreement) or specified on
the packaging is determined by the Company in the warranty
declaration, such a longer warranty period shall apply (and
shall replace the Warranty Period without being added to it).

1.4 “Defect” shall mean a fact preventing Customer from using the
Goods for the agreed purpose or, possibly, a situation when
the Goods do not have the properties stipulated in the Contract,
the mandatory generally applicable laws, or the binding or
agreed technical standards in compliance with which the
Goods shall be delivered.

1.5 “Operational Conditions” are a set of parameters,
information, and specifications which are submitted to
Customer or are specified by the Company in the Company’s
documentation or publicly available information sources and
based on which the Company has identified the Goods as fit
for the agreed purpose.

1.6 “Storage Conditions” are a set of parameters, information,
and specifications which are submitted to Customer or are
specified by the Company in the Company’s documentation or
publicly available information sources and based on which the
Goods may be stored for a particular period of time.

2. Warranty
21. The Company guarantees to Customer that, under the
conditions arranged below, the Goods:

i) will correspond, at the time of their delivery, to the
specifications specified in the Contract and to the
statutory requirements applicable to the Goods;

ii) will be delivered undamaged and free of design or
material defects;

i) will be delivered to serve for the agreed, otherwise usual,
purpose, and will retain the agreed, otherwise usual,
properties throughout the set Warranty Period, provided
they have been dully installed and the set Operational
Conditions and/or Storage Conditions have been duly
adhered to.

2.2. The Warranty shall be provided by the Company, except for the
following:

i) The Company shall not be liable for defects in the Goods,
or for the insufficient technical level of the Goods,
resulting from Customer’s drawings, plans, information,
and Requirements or from the Customer-submitted
specifications.

ii) The Company shall not be liable for defects in the Goods
resulting from normal wear and tear, intentional damage,
negligence, atypical operational conditions, an
omission/neglect of the Company’s instructions, whether
verbal or Written, misuse or incorrect repair of the Goods
without the Company’s consent, or improper storage.

2.3. Where the Company is not the manufacturer of the Goods, it
shall make efforts to enable the transfer to Customer of the benefits
from the warranty provided for the Company by the supplier of the
respective Goods.

2.4. Except for the Written arrangements in the Contract or the
Framework Agreement, the Company does not guarantee to
Customer that the delivered Goods are fully consistent with the
depiction, drawings, or sketches used in the Company’s promotional
material owned by Customer.

2.5. The Company'’s liability for Warranty-covered defects shall not
arise if such defects result from external events after the passage of
the risk of damage to the Goods and have not been caused by the
Company or the persons with the help of whom the Company was
fulfilling its obligation.

3. Warranty Period

3.1 The Warranty Period shall correspond to:

(i) 12 months from the date of the first use of the Goods, provided
that the Operational Conditions are duly adhered to by Customer,
but shall not exceed:

(ii) 18 months from the date of the Company’s delivery of the Goods
to Customer's Place of Delivery provided that the Storage
Conditions are duly adhered to by Customer.

3.2 The Warranty Period shall not run for the period for which
Customer cannot use the Goods due to defects for which the
Company is liable.

4. Complaints

4.1. Customer shall be obliged to submit complaints regarding
defects in the Goods or deviations of the delivery from the
Contract/Framework Agreement in Writing to the Company’s
address within 5 days from discovering the defect or deviation, but
at the latest within the Warranty Period.

4.2. The Company shall be obliged to express its preliminary
opinion on such a complaint within 5 days; before it expresses its
final opinion, the Company may verify Customer’s operational and
storage conditions to check if they could have influenced the
flawless use of the Goods for the arranged purpose. Without the
Company’s prior consent, Customer shall not be allowed to handle
the Goods during the period of the complaint in a way that could
aggravate or prevent the inspection of the defect complained about.
If Customer refuses to provide assistance in such a verification, the
Company shall be entitled to reject the complaint.

4.3. The complaint may be rejected by the Company, in particular, if:

i) the Goods have been demonstrably operated outside the
scope set in the Operational Conditions or the
contractually arranged conditions or if the defect shows
symptoms indicating defective operation of the Goods;

i) the Goods have been stored contrary to the provisions of
the Storage Conditions and such contradiction could lead
to damage to the Goods or loss of their functions;

iiiy  Customer has refused the Company’s request for
participation of an authorized worker in the disassembly
of the Goods to ascertain the reasons of the defect
declared in the complaint.

4.4. In proving to the Company the claims in defective Goods within
the scope of the warranty conditions specified in these GWCs or
arranged in the Contract/Framework Agreement, Customer shall be
entitled to:

i) demand that the Company eliminate the defects so that
the Goods can flawlessly serve their agreed purpose at
the latest within 30 days from receiving a defect notice,
unless the Parties agree on another deadline in a
particular case;

i) if the foregoing is not possible, Customer shall be entitled
to free replacement of the Goods with new ones; the
defective Goods shall then become the Company’s
property and must be returned to the Company without
delay, unless agreed otherwise;

iiii) if this is not possible either, Customer may withdraw from
the Contract and demand refund of the price paid for the
defective Goods.



5. General Provisions

5.1. No Warranty right may be asserted towards the Company if
the Goods have been operated or repaired with the use of non-
original John Crane parts or have otherwise been altered.

5.2. A scope of Warranties different from the one stipulated in the
mandatory generally binding laws, the Conditions, or the
Contract/Framework Agreement shall be expressly excluded.

5.3. In particular, the Company shall not be liable for damages or
harm resulting from the defective operation of the Goods [including
the reasons specified in clause 4.3 i) and ii)], from the unstableness
of the processes making use of the functions of the Goods, from the
failure of the equipment of which the Goods are part, from
Customer’s breach of the Conditions, and in the cases as per clause
2.2 of these GWCs.

5.4. The Company shall not be liable for indirect or consequential
damages or harm (e.g. production outage or lost profit) suffered by
Customer as a consequence of defective Goods. The scope of
liability and compensation for damages pursuant to these GWCs
shall be limited to the same extent as specified in the GBCs, in
particular, in clause 9.3 and clause 9.4 of the GBCs.
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VSEOBECNE ZARUCNi PODMINKY
JOHN CRANE A.S.

1. Uvodni ustanoveni a definice pojmu

1.1 Pojmy uvedené velkym pocateénim pismenem, které jsou
pouzity vtomto dokumentu, maji vyznam a obsah, ktery
vyplyvd z vSeobecnych obchodnich podminek prodeje
Spole¢nosti (VOP), neni-li vtomto dokumentu vyslovné
uvedena jina definice pro tentyZz pojem uvedeny velkym
poc¢ate¢nim pismenem.

1.2 Tyto vSeobecné zarucni podminky (,VZP) stanovuji rozsah
Zaruk poskytovanych Spole¢nosti na Zbozi na zakladé
uzavienych Smluv, a tvofi spolu s VOP Podminky.

1.3 ,Zarukou“ se rozumi zaruka za jakost Zbozi ve smyslu §
2113 Obcanského zakoniku, tj. zavazek Spole¢nosti, Ze
dodané Zbozi bude po ur€itou dobu (“Zaruéni doba”)
zplsobilé pro pouziti pfi  stanovenych Provoznich
podminkach ke sjednanému, jinak k obvyklému Gé&elu, nebo
Ze si zachova sjednané, jinak obvyklé vlastnosti, to vSe v
rozsahu a za podminek stanovenych Podminkami (v&. téchto
VZP). Prevzeti zavazku ze Zaruky vyplyva z Podminek;
rozsah Zaruky mGze byt dale upraven Pisemné
Smlouvou/Ramcovou smilouvou. Uginky prevzeti tohoto
zavazku ma i vyznaceni délky Zarucni doby nebo doby
trvanlivosti anebo pouzitelnosti dodaného Zbozi na jeho
obalu. Je-li ve Smlouvé/Ramcové smlouvé uvedena Zarucni
doba odli$na od Zaruéni doby uvedené na obalu, plati to, co
bylo ujednano (tj. Zaruéni doba podle Smlouvy/Ramcové
smlouvy, pficemz pfednost ma Zaru¢ni doba uvedena ve
Smlouvé). Uvedla-li Spole¢nost v zaruénim prohlaSeni
zaruéni dobu delsi, nez je doba sjednana (ve Smlouvé ¢i
Ramcové smlouvé) nebo vyznacena na obalu, plati tato delsi
zaruéni doba (s tim, Ze tato del§i zaru¢ni doba nahrazuje
Zaruéni dobu a nepficita se k Zaruéni dobég).

1.4 ,Vadou“ se rozumi skute€nost, ktera zabrafiuje Zakaznikovi
pouzivat Zbozi ke sjednanému Ucelu, popfipadé situace, kdy
Zbozi nema vlastnosti stanovené Smlouvou, kogentnimi
obecné zavaznymi pravnimi predpisy, €i zavaznymi nebo
dohodnutymi technickymi normami, podle nichz ma byt ZboZi
dodano.

1.5 ,Provozni podminky“ jsou souborem parametr, specifikaci
a ostatnich informaci poskytnutych Zakaznikovi nebo
uréenych Spoleénosti v dokumentaci, ¢i vefejné pfistupnych
informacnich zdrojich Spole€nosti, na zakladé kterych
Spole¢nost definovala Zbozi jako vhodné pro sjednany tcel.

1.6 ,Skladovaci podminky“ jsou souborem parametrd,
specifikaci a ostatnich informaci poskytnutych Zakaznikovi
nebo uréenych Spole¢nosti v dokumentaci nebo vefejné
pfistupnych informacnich zdrojich Spole¢nosti, na zakladé
kterych je mozno skladovat Zbozi po urcitou dobu.

2. Zaruka
2.1. Spole¢nost garantuje Zakaznikovi, s vyhradou nize
stanovenych podminek, Ze Zbozi:

i) v dobé dodavky odpovida specifikacim uvedenym ve
Smlouvé a odpovida zakonnym pozadavkim kladenym
na Zbozi;

i) je dodano neposkozené, prosté konstrukénich a

materialovych vad;

iiil) je dodavano tak, aby pfi jeho fadné instalaci a pfi
dodrzeni stanovenych Provoznich podminek a/nebo
Skladovacich podminek Zbozi slouzilo ke sjednanému,
jinak k obvyklému ucelu nebo si zachovalo smluvené,
jinak obvyklé vlastnosti po stanovenou Zaruéni dobu.

2.2. Spolec¢nost poskytuje Zaruku, s vyhradou nasledujicich:

i) Spole¢nost nenese zadnou odpovédnost za vady Zbozi
¢i nedostate¢nou technickou urovent Zbozi, které/a
vyplynuly/a z nakresu, plant, informaci, Pozadavki
Zakaznika nebo specifikaci dodanych Zakaznikem;

i) Spole¢nost nenese zadnou odpovédnost za vady Zbozi
zplisobené béznym opotfebenim, umysinym
poskozenim, nedbalosti, atypickymi  provoznimi
podminkami, opomenutim/zanedbanim pokynt
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Spole¢nosti, at uz uUstnich ¢i Pisemnych, nespravnym

pouzivanim ¢i opravou Zbozi bez souhlasu Spole¢nosti

anebo nespravnym skladovanim.
2.3. V pfipadé, kdy Spolecnost neni vyrobcem Zbozi, Spolecnost
vynalozi usili k pfevedeni vyhod ze zaruky poskytnuté Spolecnosti
dodavatelem daného Zbozi na Zakaznika.
2.4. S vyjimkou Pisemnych ujednani ve Smlouvé ¢&i Ramcové
smlouvé, Spole¢nost nezaruCuje Zakaznikovi, ze dodané Zbozi
plné odpovida zobrazenim, naértdm ¢&i vykresim uzitym v
propagacnich materidlech Spole¢nosti vlastnénych Zakaznikem.
2.5. Odpovédnost Spole¢nosti za vady pokryté Zarukou nevznika,
jestlize tyto vady byly zplsobeny po pfechodu nebezpeéi $kody na
Zbozi vnéjSimi udalostmi a nezpusobila je Spole¢nost &i osoby, s
jejichz pomoci Spole¢nost plnila svij zavazek.

3. Zaruéni doba

3.1 Zaruéni doba je stanovena na:

(i) 12 mésica ode dne prvniho pouziti Zbozi, za pfedpokladu
dodrzeni Provoznich podminek Zakaznikem;

maximalné vsak (tj. Zaruéni doba neprekroci)

(ii) 18 mésicu od data dodani Zbozi Spole¢nosti Zakaznikovi do
Mista dodani pfi dodrzeni Skladovacich podminek Zakaznikem.
3.2 Zaru¢ni doba nebéZzi po dobu, po kterou Zakaznik nemulze
uzivat Zbozi pro jeho vady, za které odpovida Spole¢nost.

4. Reklamace

4.1. Jakékoliv reklamace vad ZbozZi, & odchylek dodavky od
Smlouvy/Ramcové smlouvy, je Zakaznik povinen podat Pisemné
na adresu Spole¢nosti do 5 dnu od zjisténi vady ¢&i odchylky,
nejdéle vSak v Zaru€ni dobé.

4.2. Spole¢nost je povinna se k takto obdrzené reklamaci do 5 dn(
predbézné vyjadrit; pfed konec¢nym vyjadifenim mulze Spole¢nost
pozadat o provéfeni podminek provozovani ¢&i skladovani
Zakaznikem, pokud tyto mohly ovlivnit bezvadny zplsob uzivani
Zbozi ke sjednanému UCelu. Bez predchoziho souhlasu
Spole¢nosti nesmi Zakaznik se Zbozim po dobu vyfizovani
reklamace nakladat tak, aby bylo ztizeno & znemoznéno
prezkoumani reklamované vady.

Pokud Zakaznik odmitne soucinnost pfi tomto provéfeni,
Spolecnost je opravnéna reklamaci zamitnout.

4.3. Reklamace mUze byt Spole¢nosti zamitnuta zejména pokud:

i) Zbozi bylo prokazatelné provozovano mimo rozsah
stanoveny v Provoznich podminkach nebo podminkach
smluvné sjednanych, ¢i existuji symptomy poruchy
zplisobené timto vadnym provozovanim;

ii) Zbozi bylo skladovano odliSné od podminek
stanovenych v Skladovacich podminkach a tyto
odliSnosti mohly vést k poSkozeni Zbozi nebo ztraté jeho
funkénosti;

iii) Zakaznik odmitl pozadavek SpoleCnosti na ucast
povéfeného pracovnika pfi demontazi Zbozi tak, aby
byly zji§tény divody vady deklarované v reklamaci.

4.4. PFi prokazani narokl zvad Zbozi v rozsahu zaru€nich
podminek uvedenych v téchto VZP nebo sjednanych ve
Smlouvé/Ramcové smlouvé Zakaznikem Spoleénosti ma Zakaznik
pravo:

i) pozadovat od Spolec¢nosti odstranéni vady tak, aby
Zbozi bezchybné splnilo sjednany ucel, a to nejpozdéji
do 30-ti dnd ode dne doruceni oznameni vady
Spolecnosti, pokud Strany nedohodnou v konkrétnim
pfipadé Ihadtu jinou;

ii) pokud toto neni mozné, ma Zakaznik narok na
bezplatnou vyménu Zbozi za nové; vadné Zbozi se pak
stava majetkem Spolecnosti a musi ji byt bezodkladné
vraceno, pokud neni dohodnuto jinak;

iii) pokud ani toto neni mozné, pak Zakaznik mlze
odstoupit od Smlouvy a zadat vraceni uhrazené ceny
vadného Zbozi.
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5. Obecna ustanoveni

5.1. Pozadavek na Zaruku viéi Spole¢nosti nelze uplatnit, pokud
bylo Zbozi provozovano nebo opravovano s pouzitim
neoriginalnich dilcd John Crane, &i jinak upravovano.

5.2. Jiny rozsah Zaruk nez je stanoven kogentnimi obecné
zavaznymi pravnimi predpisy, Podminkami nebo je sjednan ve
Smlouvé/Ramcové smlouve, je vyslovné vyloucen.

5.3 Zvlasté Spole¢nost neodpovida za skody ani Gjmy zplsobené
chybnym provozovanim Zbozi (véetné divodu uvedenych v ¢lanku
4.3 i) a ii)), nestabilitou procest, které vyuzivaji funkce Zbozi,
selhanim zafizeni, kterych je Zbozi soucasti, porusenim Podminek
ze strany Zakaznika a v pfipadech dle €lanku 2.2 téchto VZP.

5.4. Spole¢nost neodpovida za nepfimé nebo nasledné Skody ci
ujmy (napf. vypadek ve vyrobé nebo usly zisk) vzniklé Zakaznikovi
v disledku vad Zbozi. Rozsah odpovédnosti a nahrady skody a
Ujmy ztéchto VZP je limitovan shodné, jak uvedeno ve VOP,
zejména v ¢lanku 9.3 VOP a 9.4 VOP.
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